
[3d Sess.] Province Laws.—1751-52. 597

said warrant, are impow[e]red and directed, if need be, to break up any
house, warehouse, shop or other place or places, particularly mentioned
in such warrant, where such baggage, cloathing or other goods shall be

;

and in case of opposition or resistance, to require such aid and assist-

ance as shall be necessary to effect the removal of such baggage, cloath-

ing or other goods, and repel the force and resistance which shall or

may be made thereto.

[Sect. 2.] And all persons are hereby required, at the command- Penalty for not

ment of either of the said officers having such warrant, under the pen- o^Jfg\':"^^^'^

alty of forty shillings, to be recovered before the justice granting the

same, to assist said officer in the removing said baggage, cloathing or

other goods, unless they make an excuse to the satisfaction of such jus-

tice ; and the charges of securing such baggage, cloathing and other

goods, transporting and airin_g the same, shall be born and paid by the charges to be

owners thereof, at such rates and prizes as shall be set and appointed
o'°vno/of\he

by the selectmen of the town where such baggage, cloathing or other goods, &c.

goods shall be ; and in case of refusal, to be recovered by suit at law
by all and every person and persons concerned and employed in and
about the business of securing, removing and airing said baggage,
cloathing or other goods.
And be it further enacted,

[Sect. 3.] That if need so require, any justice of the peace may, and Warrants to be

is hereby impow[e]red, on application to him made by the selectmen of Ififconveni'e'lf*

the town in which such infected baggage, cloathing or other goods shall bousing.

be, to make out a warrant to the sheriff of the county or his deputy, or

constable of the town where such baggage, cloathing or other goods
shall be, requiring said officer, with the advice and direction of the

selectmen of said town, to impress and take up convenient housing or

stores, for the receiving, lodging and safe keeping thereof, until [1] the

same shall be sufficiently aired, as aforesaid. \_Passed January 30

;

published January 31, 1752.

CHAPTER 13.

AN ACT IN FURTHER ADDITION TO THE ACT INTITLED " AN ACT FOR
REVIEW IN CIVIL CAUSES."

"Whereas the defendant in any personal action may, by force of the preamble.

act made in addition to the act [e][i]ntitled "An Act for review in 1701.2, chap. 6.

civil causes," have execution of the judgm[e?i]t of the superiour court 1720.21, chap. 11.

of judicature, court of assize and general goal delivery, given on the 1732.33, chap. is.

trial of the appeal, stayed six months in some counties, and a j-ear in 1734-35, chap. 5.

others, only by giving bond, with security, approved of by that court at i^so-si, chap. .7.

the time of entring such judgment, conditioned to prosecute a writ of
review of such action, with effect, at the next .superiour court of judica-

ture, court of assize and general goal delivery to be holden in and for

the county where such judgment is given, and to answer and paj^ the

original plaintiff double interest for the debt recovered, and double ad-

ditional costs in case the judgment be affirmed, although the estate

attach'd by force of the original writ is not thereb}' held or subjected to

satisfy the plaintiff's demand for more than thirty days after the judg-

ment given on the appeal ; and in all cases where bail is given to the

action, the sureties cannot be compelled either to satisfy the judgment, •

or deliver up the principal : wherefore, for preventing creditors being

defrauded of their just debts by executions being so stayed,

—
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Proviso.

Be it enacted by the Lieutenant-Governour, Council and House of Bep-
resent\_ati]ves,

[Sect. 1.] That execution of the judgment of the superiour court
of judicature, court of assize and general goal deliver}', given on the
trial of the appeal in any suit, shall not be staj'ed, unless the original

defendant, his executors or administrators, give bond at the time of
entring such judgment, to the party or parties that obtained the same,
with sufficient sureties, to be approved of by the court, in double the

sums recovered, to review the action at the next superiour court of
judicature, court of assize and general goal delivery to be holden in

and for that count}', and to pay to the party or parties that obtained
the judgment upon the tr[i][?/]al of the appeal the sum so recovered,

with interest therefor, after the rate of twelve per cent per annum, and.

double the costs arising on such review, if the judgment be not thereon
reversed, in whole or in part, or otherwise satisfied ; and if reversed in

part onl}', then to pay him or them that obtained the judgment on the

trial of the appeal what remains due by force thereof, and is not re-

versed by the judgm[e?i]t of said court given on such review, or other-

wise satisfied, together with interest therefor, after the rate of six per
cent per annum.

Provided always,—
[Sect. 2.] That nothing in tliis act shall extend to any suit already

commenced, wherein, upon the mean process, bail was given or estate

attach[e]'d. [^Passed January 30
;
picblished January 31, 1752.

CHAPTER 14.

AN ACT FOR ERECTING THE VILLAGE PARISH, AND MIDDLE PARISH,
SO CALLED, IN THE TOWN OF SALEM, INTO A DISTINCT AND SEPE-
RATE DISTRICT BY THE NAME OF DANVERS.

Preamble. Whereas the town of Salem is xery large, and the inhabitants of the

Village and Middle parishes, so called, within the same (many of them, at

least), live at a great distance from that part of the first parish in Salem
where the publick affairs of the town are transacted, and also from the

grammar school which is kept in the said first parish ; and tvJiereas

most of the inhabitants of the said first parish are either merchants,

traders or mechanicks, and those of the said Village and Middle par-

ishes are chiefly husbandmen, by means whereof many disputes and
difficulties have arisen, and may hereafter arise in the managing their

publick affairs together, and especially touching the apportioning of

their publick taxes ; for preventing of which inconvenienc[i!"]es for the

future,

—

Be it enacted by the Lieutenant-Governour, Council and House of
Mepresl^entati^i^s,

Village, and [Sect. 1.] That the part of the said town of Salem which now
i^saienferec"ed coustitutcs the Village and INIiddle parishes in said town, according to
into a precinct, ^j^eir boundaries, and the inhabitants thereon, be erected into a seperate

and distinct district by the name of Danvers ; and that said inhabitants

shall do the duties that are required and enjo[y][i]ned on other towns,

and enjoy all the powers, privilc[c?]ges and immunities that towns in

this province b}' law enjoy, except that of seperately chusing and send-

ing one or more representatives to represent them at the general

assembly ; in lieu whereof,

—


