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CHAPTER 13.

AN ACT FOR THE MORE EASY PARTITION OF LANDS OR OTHER REAL
ESTATE, GIVEN BY AVILL, AND HELD IN COMMON AND UNDIVIDED
AMONG THE DEVISEES.

"Whereas it is usual for persons bj' their last wills to devise their Preamble,

real estates to sundry of their children or others, to be divided to and
amongst them in some certain proportion, a division whereof cannot be
obtained by the act of the parties, b}' reason of their disagreem[fn]t or

some legal incapacity tliat some of tbem are under, and other methods
for obtaining such partition are attended with charge, dela}', and other

inconvenieuc[i]es, to the prejudice of such estate ; for remedy whereof,

—

Be it enacted by the Lieutenant- Governour, Council and House of
Represent \ati'] ves,

[Sect. 1.] That when and so often as any devisee, or his guardian, The judge of

who holds any real estate in partnership with any otlier person or per- po^e^reYto"
sons by force of any last will and testament, shall make application to divide real

the judge of probate of wills, &c'^''^., in the county where such estates wiu.*'^^
^'^^'^ ^

lie, for a division thereof, it shall and may be lawful for such judge of i692 3, chap. u.

probate to order the whole of the real estate so devised, or that part of
]^-l^^\2o chap 10'

it the partition whereof is requested, to be divided to and amongst the

devisees in proportion according to the will of the testator, by five good
and discreet freeholders of the same county, to be appointed by the

judge of probate, and to be sworn to the due performance of that service

by the said judge ; or by a justice of the peace of the same county, in

case the estate to be divided be not within ten miles from the dwelling-

house of the said judge : notice being first given to all parties con-

cerned to be present at the making of such partition, if they see cause
;

which partition or division being return[e']'d into the probate office, and
approved by the judge, and there recorded, shall be valid in the law to

all intents and purposes, unless upon the appeal of any party ag-

gr[ei][ie]ved at the partition so made, the same should be reversed

or altered by the governour and council.

And loJiereas it sometimes happens that real estates devised by will Preamble,

lie in common and undivided with other real estate, and in order to a
just and more convenient partition or division of the real estate so
devised, it ma}^ be deem[e]'d necessary that partition or division should
be first made between the estate so devised, and the other estate lying

in common therewith,

—

Be it further enacted^

[Sect. 2.] That in eveiy such case it shall and may be lawful for Division to be

the judge of probate of wills, c&c'^''^, in the county where such estate lies, "nds lTe^T
to impower the five freeholders appointed as aforesaid, first to make common.

partition or division between the lands or other real estate given by
will, and any other lands or real estate lying in common therewith,

notice being first given to all parties as above directed ; and the charge
of the division of any estate by virtue of this act, such charge being
first set[^]led and allowed by the judge, shall be born Iw the several

persons interested, in proportion to their respective interests therein.

Provided^—
[Sect. 3.] That no partition shall be made where the proportion Proviso in dis.

belonging to the devisees, or any of them, shall appear by the tenor of
Pi^'abie cases.

the device to be disputable and uncertain.

Provided also,—
[Sect. 4.] That where any of the persons interested are minors, Guardians to be

or out of the province, guardians be first appointed for such minors minors^ou/of
according to law, and some discreet and indifferent person be appointed the province.
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Limitation.

by said judge, to represent and act for such absent party, who shall

be allowed twelve months to appeal to the goveruour and council from
such judgment.

[Sect. 5.] This act to continue and be in force for the term of ten

years, and no longer. [^Passecl January 5
;
ptiblisJied January 6, 1753.

CHAPTER 14.

AN ACT FOR ALLOWING NECESSARY SUPPLIES TO THE EASTERN
INDIANS, AND FOR REGULATING TRADE WITH THEM, PREVENTING
ABUSES THEREIN, AND FOR THE PREVENTING PERSONS HUNTING
ON THE LAND TO THE EASTWARD OF SACO RIVER, OR TRADING
WITH THEM, OTHER THAN THE TRUCK-MASTERS CHOSEN BY THE
GENERAL COURT.

Preamble.

174243, chap. 2.

Supplies to be
sent to the east-

ern Indians.

The governor
and council to

direct upon
emergency in
the recess of
the court.

Truck-masters
to be appointed
by the court.

By the governor
and council, in
case.

To give security.

Not to trade on
their own ac-

count.

All other per-
sons forbidden
to trade with
them.

Whereas the Indians in the eastern parts of this province, have

many years since recognized their subjection and obedience to the

crown of Great Britain, and have this year renewed the same, and have

their depend[e][a]nce on this government for supplies of cloathing, pro-

visions, and other necessaries ; to the intent therefore that they may be

furnished with the same at such easy rates as may engage them to a

firm adherence to his majesty's interest,

—

Be it enacted by the Lieutenant-Governour, Council and House of
Iiepresent[_atQves,

[Sect. 1.] That provisions, cloathing and other suitable supplies

for a trade with the Indians, be procured with the several sums that

have been, now are, or shall hereafter be granted for that purpose by

the general court, and applied, from time to time, for supplying the said

Indians as aforesaid, by such person or persons as shall annually be

chosen by this court, who shall proceed according to the instructions

they shall receive from this court, or from the commander-in-chief for

the' time being, by and with the advice of the council, on any emergency

in the recess of this court
;
provided such instructions and directions be

consistent with such instructions as are or may be given by the general

court ; and all supplies of cloathing, provisions and other necessaries

shall be lodged at such places in the eastern parts of this province, and

elsewhere, as the general court have or hereafter may order.

And be it further enacted,

[Sect. 2.] That a suitable person be appointed by this court for

each of the places where any of the goods aforesaid are lodged, as truck-

masters for the managera[en]t of the trade with the Indians ; and to be

paid for his service such sura or sums as this court shall judge reasona-

ble for his allowance in said capacity ; and in case of the death or re-

moval of any one or more of said truck-masters by mismanagem[en]t in

said trust, during the recess of the court, another shall be put in his

room by the commander-in-chief, with the advice of the council ; which

truck-masters shall be under oath, and give sufficient security to the

province treasurer for the faithful discharge of their office, and shall ob-

serve the instructions which, from time to time, shall be given them, and

shall not trade for themselves, only in the capacity of a truck-master,

with the Indians, or any other person or persons ; neither may any

officer or soldier, residing at or within any of the truck-houses, or any

other persons in the pay of this governm[en]t, either on account of

themselves, or any other person or persons, presume to trade with the

Indians, on board any ship or vessel or transport, in those parts, for any

of the aforementioned goods ; nor shall it be lawful for any other per-


