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obliged to pay the same to the collector or collectors of said proprie-

tors, who are hereby impow[e]red aud required to levy and collect the

same.
[Sect. 3.] This act to remain and be in force for the space of five

years from the publication thereof, and no longer. [^Passed January
25

;
published January 26, 1754.

CHAPTER 28.

AN ACT IN ADDITION TO AN ACT ENTITLED "AN ACT TO ENABLE
CREDITORS TO RECEIVE THEIR JUST DEBTS OUT OF THE EFFECTS
OF THEIR ABSENT OR ABSCONDING DEBTORS."

Whereas in and by an act intitled " An Act to enable creditors to Preamble.

receive their just debts out of the effects of their absent or absconding i738-39,chap.i5.

debtors," which act, in the twentj'-first year of his present majesty's ^'*^-*^> '^^'^p- ^^

reign, was revived and continued in force for the term of ten years,

provision was intended to be made for the recover}' of any sums that

may be justly due to any person, out of the goods, effects or credits of

any absent or absconding person or persons, that may be in the hands

of any attorney, factor, agent or trustee, and not exposed to view ; and
some doubts have arisen how far the remedy provided b}' the said act,

according to the true intent thereof, does extend, and in what actions

and demands plaintiffs or complainants may recover and receive their

dues and damages which they are intitled to, from absent or absconding
persons in manner as in and by said act is provided,

—

Be it enacted by the Governour, Council and House of Representatives^

That the remedy provided in and by said act was intended, and shall Species of

be construed and understood, to extend to all actions of debt, detinue, creditors may

account, and covenant, and to all actions upon the case, in trover, debt^outof the

indebitafis assumpsit, and express contract ; and that all persons intitled estate of absent

to either of said actions against any such absent or absconding person, debtors?""
'°^

are creditors within the true intent and meaning of said act, and
intitled to any method of relief in and by said act given to creditors.

[_Passed January 25
;
published January 26, 1754.

CHAPTER 29.

AN ACT IN ADDITION TO THE SEVERAL LAWS OF THIS GOVERNMENT •

MADE FOR THE REGULATING GENERAL FIELDS.

"Whereas, by law, the fence-viewers chosen in the several towns within Preamble.

this province are obliged to view defective and insufficient fence, in case 1741-42, chap. 3.

complaint be made to them, and the person complaining pay them three

shillings per diem, and for a less time sixpence an hour, and, upon the

fence-viewer's finding the fence defective, he is obliged to noti('[ie][?/]

the owner thereof, who hath six days by law allowed him to repair the

same ; which, if he sufficiently repair within said term, the complainant,

who hath paid the fence-viewer[s] for viewing the same, cannot recover

the money by him so paid ; for remedy whereof,

—
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Be it enacted by the Governour, Council and House of Eepresent-
[^ati']ves,

[Sect. 1.] That each and every fence-viewer within this province,
and that hereafter may be chosen into said office, shall be obliged, upon
complaint made to him, to view any insufficient fences without the
complainant's first paying him therefor ; and in ease the owner of such
Insufficient fence neglect or refuse to pay him the fee allowed by law for
viewing such fence, for the space of one month, he shall have and
recover of the owner of said fence double the sum allowed by law for

that service ; but in case the fence complained of appear to the fence-

viewer to be sufficient, that then the person complaining shall pay the
like fee to the fence-viewer.

A7id ivJiereas it often happens that horses, cattle and other creatures
are found damage-feasant in general fields, which are either clandes-
tinely turned in, or are so unruly as to get in where the fence is suffi-

cient and according to law, and, when impounded, the owners thereof will

replieve the same (because there may be some defect in the fence in-

compassing such general field, tho'[ngh'] the same may be at a great
distance from the place where such creatures actually got into the field),

and judgm[en]t recovered against the person impounding, w[Ai]ch may
be very unjust and unreasonable ; therefore,

—

Be it further enacted,

[Sect. 2.] That when and so often as any creatures are taken in
any general field, and impounded, and a writ of replevin is taken out to

replieve the same, the court or justice before whom the action is

brought, shall be and hereby is impowered to give judgment against
the owner of said creatures, unless by such owner it be made to appear
they got into thB field where the fence was insufficient at the time of
their getting in, or were put in by some other person.

And lohereas it often happens, in fencing general fields, for the con-
veniency of fencing, considerable quantities of rocky and barren land,

not capable of tillage, are taken into such fields, the owners of which
are now by law obliged to fence for the same, and also pay taxes equal
to the other lands in said field whenever an assessm[e?i]t is made by
the proprietors of such field, which is very unjust ; therefore,

—

Be it further enacted,

[Sect. 3.] That all lands now lying in general fields, or that here-

after may be taken into the same, that are so rocky or bacren that the

owners thereof have never improved the same, either by mowing, plow-
ing or feeding, said owners shall not be obliged to fence for them any
part of the fence incompassing such general fields, nor shall they be
taxed for them in any rate raised by the proprietors of such field,

until [1] such time as they shall make improvement thereon.

[Sect. 4.] This act to continue and be in force three years from the

first day of February next, and no longer. [^Passed January 25
;
pub-

lished January 26, 1754.

CHAPTEK 30.

AN ACT FOR PREVENTING THE UNNECESSARY DESTRUCTION OF ALE-
WIVES IN THE TOWN OF SANDWICH.

Preamble. Whereas the laws already provided against the destruction of the

fish called alewives, do not, in divers circumstances, reach the case of

Herring River, in the town of Sandwich, so that, nevertheless, great

'


