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make and lay a common shore or main drain for the benefit of them-
selves and others that shall think fit to jo[y][i!']n therein ; and every

person that shall afterwards enter his or her particular drain into such
common shore or main drain, or by any more remote means receive

benefit thereby, for the draining of their cellars or lands, shall be
obliged to pay unto the owner or owners of such common shore or

main drain a proportionable part of the charge of making or repairing

the same, or so much thereof as shall be below the place where any
particular drain enters thereinto, at the judgment of the selectmen of
the town, or major part of them" ; cmcl whereas it frequently happens
that the main drains or common shores decay and fill up, and the per-

sons immediately affected thereby are obliged to repair such common
shore to prevent damage to themselves and others whose drains enter

above as well as below them, and no particular provision is made by
said act to compel such persons as dwell above that part where common
shores are repaired and have not sustained damage, to pay their pro-

portionable share thereof as shall be adjudged by the selectmen, nor in

what manner the same shall be recovered, which has already occa-
sioned many disputes and controversies ; wherefore, for preventing the
same for the future,

—

Be it enacted by the Governour, Coxindl and Hotise of Representatives,

[Sect. 1.] That whensoever it shall hereafter happen, after the first Owners of

day of June next, that any common shore or main drain is stopped or pay"hei^pio?

gone to decay, so that it will be necessary to open such common shore potion of the

or main drain to remove such stoppage and repair it, not only the per- opening of

son or persons who shall so do, or cause the same to be done, but all
^^'^"^'

others whose drains enter, either above or below, such common shore or
main drain, or receive any benefit by said common shore or main drain,

shall pay such a proportionable part of the whole expence of opening
and repairing the common shore or main drain as shall be adjudged to

them by the selectmen of the town, or a major part of them, to be cer-

tified under their hands ; and if any person or persons, after such certifi-

cate is made, shall refuse to pay the same, within ten daj's, to the person
so appointed by the selectmen to receive it, being duly notified thereof,

he shall be liable and subject to pay to such person appointed double
the sum mentioned in such certificate, and all costs arising upon such
refusal ; and such person is hereby fully authorized and impowered to
bring an action or actions for the same accordingly : provided, ahvays, Provided, in

that nothing in this act shall be construed or understood to set aside or case of contract.

make void any covenants or agreements already made, or that hereafter
may be made, among the proprietors of such drains or common shores.

[Sect. 2.] This act to continue [to] [and] be in force for five years Limitation.

from the first day of June next, and no longer. [Passed April 17;
published April 24, 1754,

CHAPTEK 44.

AN ACT TO PREVENT NEAT CATTLE AND HORSES RUNNING AT LARGE
AND FEEDING ON THE BEACHES AND MEADOWS BELOW THE BANKS,
IN THE TOWN OF TRURO, FROM THE HOUSE OF JOSHUA ATKINS TO
BOUND BROOK, AND ALSO ON THE COMMON MEADOW AT AND ABOUT
PAMIT HARBOUR AND RIVER, AS FAR UP AS THE WADING-PLACE
BY JOHN LUMBART'S.

Wherjeas there are certain meadow-lands within the township of Preamble.

Truro, in the county of Barnstable, called Pamit Meadows, on which 1750.51, chap. 4.
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No person to
turu or drive
anj' cattle on

many of the inhabitants of said town depend for their hay, and the said

meadow-land lies adjo[y][i]ning to sandy beaches, next the sea, on
which no fence can well be made to stand, and by reason of cattle and
horses trampling and feeding there, the beach-grass, which was wont to

prevent the driving of the sand from the beaches to the meadows, is

destroyed, and a great part of the meadows already covered with sand
and become useless for grass, and the whole in danger of being buried
with the sands, if not timely prevented,

—

Be it therefore enacted by the Governour, Council and House of
Iiepresent[^atQves,

[Sect. 1.] That no person shall presume to turn or drive any neat
cattle, or horses, upon the said beaches or meadows, io feed, or leave them

of'^TruSf^'**'" at large there, on the penalty of five shillings a head for all neat cattle,

and for every horse-kind so turned upon any of the said beaches or
meadows, to feed, or that shall be found at large there ; which penalty
may be recovered by any of the proprietors of said beaches or meadows,
one moiety thereof to be to the informer that shall sue for the same, and
the other moiety to be to and for the use of the poor of the town of
Truro.

And be it further enacted,

[Sect. 2.] That it shall be lawful for any owner or proprietor of the
said meadows or beaches, or other person, finding any cattle or horse-

kind feeding or going at large upon the beaches or meadows aforesaid,

or any of them, to impound the same ; and the person or persons im-
pounding them shall give publick notice thereof in the town of Truro,
and in the two next adjo[y][t]ning towns, and shall rel[ei][ie]ve said

creatures whilst impounded, with suitable meat and water ; and the

owner thereof appearing, he shall pay to the impounder, one shilling and
sixpence damages for each head of neat cattle or horse-kind so im-
pounded, and cost[s] of impounding them : and if the owner do not
appear within the space of six days, and pay the damage, and costs

occasioned by impounding the same, then, and in every such case, the

person or persons impounding such cattle or horse-kind shall cause
them to be sold at publick vendue, for paying such damages and costs,

and the charge arising by such sale (publick notice of the time and
place of such sale being given forty-eight hours beforehand) ; and the

overplus, if any be, to be returned to the owner of such cattle or horse-

kind, on his demand, at any time within twelve months next after the

sale ; and if no owner shall appear within the said twelve months, then
one moiety of the overplus shall be to the party impounding, and the

other moiety thereof to the use of the poor of the town of Truro.
[Sect. 3.] This act to continue and be in force for the space of three

years from the first day of June next, and no longer. [Passed April
19

;
published April 24, 1754.
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Limitation.

Notes.—There were four sessions of the General Court this year. The first session was
prorogued, on the twenty-second day of June, to August 15 ; but, on the first day of August,
it was again prorogued, by proclamation, to September 5. On the tenth of August, Governor
Shirley, having returned, issued his proclamation confirming the last prorogation liy the
Lieutenant-Governor. The second session continued from the fifth to the fourteenth of
September, inclusive. There is no record of a prorogation of the Assembly at the end of
this session ; but, as the thu'd session began December 4, after " several prorogations," it

may be inferred that the court was prorogued to the latter date. The third session was
interrupted by two recesses between the 22d and 26th of December and the 12th and 16th
of January ; and was concluded January 25, 1754. The fourth session began March 27,
and ended April 23.

All the acts of this year were printed : chapters 10 and 11, separately; and the engross-
ments are preseiwed except of chapters 12, 13, 14, 15, 16, 17, 22, 23, 24, "25, 26, 28, 30, aiid 35.

The acts of the first session were certified for transmission, October 17, 1753 ; and were
delivered, by Mr. Bollan, the agent of the Province, May 15, 1754. They were referred to

a committee of the Privy Council, by whom, in turn, they were ordered to be submitted to

the Lords of Trade, June 14 ; and the latter ordered them to be sent to Mr. Lamb, July 23,

1764. The acts of the second and third sessions were certified, in like manner, October 21,


