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CHAPTEK 2.

AN ACT TO ENABLE JOHN PAYNE OF BOSTON, GENTLEMAN, TO ATTEST
CERTAIN RECORDS IN THE PROBATE OFFICE OF THE COUNTY OF
SUFFOLK.

Preamble.

John Payne,
gentleman, em-
powered to at-

test records.

Whereas the records in the probate office of the county of Suffolk,
from the seventeenth day of February, one thousand seven hundred and
forty-three, until [1] the first day of February-, one thousand seven hun-
dred and fifty-four, have not been attested by the register of probates
for said county ; and ivhereas John Payne of Boston, gentleman, for

and during the whole term aforesaid, has acted as a clerk in said office,

and all original papers registred in the books of said office have, by the
said Payne, been compared with the registry or records, before such
papers were delivered out of said office,

—

Be it therefore enacted by the Governour, Council and House of
Iiepresent[^ati']ves,

That the aforesaid John Payne be, and he hereby is, fully authorized
and impowered to attest the books of records of the said probate office,

from the seventeenth day of February, one thousand seven hundred
and forty-three, until[l] the first day of February, one thousand seven
hundred and fiftj^-four, having been first sworn to the faithful perform-
ance of his trust ; and all records in said office during the term afore-

said, so attested, shall be, and are herebj' declared, to all intents and
purposes as valid and effectual as if such attestation had been made by
the register of probate for said county, duly appointed by the govern-
ourwith the advice and consent of the council. \^Passed June 11 ;*

published June 20.

CHAPTER 3.

Preamble.

No person to
sell tea, coffee.

AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON SUNDRY
ARTICLES HEREAFTER ENUMERATED, FOR AND TOWARDS THE SUP-
PORT OF HIS MAJ[£S]TY'S GOVERNM[£iV]T OF THIS PROVINCE,

We, your majesty's most loyal and dutiful subjects, the represent-

[a^ijves of the province of the Massachusetts Ba}-, in general court
assembled, have chearfull}^ and unanimously granted and do hereby
give and grant unto his most excellent majest}', to be applied to the
support of his maj[es]ty's governm[ew]t of this province, according to
such acts, votes or orders of the general court as shall hereafter be
made for that purpose, an excise upon the several articles hereafter

named ; and,

—

Be it accordingly enacted by the Governour, Council and House of
Mepresent^atQveSy

[vSect. 1.] That there shall be paid for all tea, cofi"ee, and East-
India ware, called china-ware, the sundry duties following ; viz"^'^.,

—

For every pound of tea, fourpence.

For every pound of coffee, one penny.
For all East-India ware, called china-ware, five per cent ad valorem

at the retail price.

And be it further enacted,

[Sect. 2.] That from and after the first day of July next, and
until the first day of July w[/ii]ch will be in the year of our Lord one

* June 10, according to the record.
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thous[an]d seven huuclred and tift3'-six, no person or persons whatso- ana china-ware,

ever, other than such as shall obtain licen[s][c]es from the justices in
^'^1^0"* ''cense.

general sessions to sell tea, coflfee and -china-ware, unless as is herein-

after provided, shall directly or indirectly, by themselves or any under "

them, presume to sell the same ; and every person so licen[s][c]ed shall

give bond, with sufficient sureties, for their well and truly paying the

duties laid on those articles he or they shall be licen[s][c]ed to sell,

and that he or they will use his or their licen[s][c]e in such house or

houses as shall be therein named, and no other; and that he or they
will render to the farmer or his deput}', on oath, a just and true

account of all commodities by him or them sold, from time to time,

and pay unto the said farmer or his deputy, at the end of every half

3'ear, the sum or sums of excise that may arise pursuant to this law.

Provided, nevertheless,—
[Sect. 3.] It shall and ma}'' be lawful to sell or dispose of any tea Proviso.

or china-ware to any person whatsoever, in case such tea or china-ware
be in a chest or package as imported, and not less in value than twenty
pounds lawful money ; and also to sell or dispose of any coffee to any
person whatsoever, in a quantity not less than one hundred weight

;

and also for any person, at the time of the publication of this act pos-
sessed of any of the said commodities, to sell or dispose of the same, in

any quantities whatsoever, to such persons as are licen[s][c]ed to sell

and retail the same, anything in this act to the contrary notwith-
standing.

Provided, always, and it is the true intent and meaning of this act,—
[Sect. 4.] That if any person licen[s][c]ed to sell any of the Proviso,

aforesaid commodities shall purchase them of anj^ other person
licen[s][c]ed to sell the same, such purchaser shall not be held to pay
an excise on any quantity so purchased.
And be it further enacted,

[Sect. 5.] That the said licen[s][c]e be renewed yearh'-, and bond Licenses to be

given as afores[ai]d ; and that the said licen[s][c]es be renewed to no
"''"^^^'^ y^^'iy.

persons whatever, unless he or they before their receiving the same pro-

duce certificate, under the hand of the farmer or his deput}', of his or
their having paid the full of the excise due from'them as afores[ai]d.
And be it further enacted,

[Sect. 6.] That if any person or persons not licen[s][c]ed as afore- Fine for selling

said, unless as is herein provided, shall, from and after the first day of
^^'^°"* ""=«°«®-

Jul}^ next, presume, directly or indirectl}-, b}' themselves, or any under
them, to sell any tea, coffee or china-ware, by any quantit}-, weight,
number or measure, he, she or they shall, for every such offence, on due
conviction, forf[ie][ei]t and pay the sum of four pounds, one half to
the informer and the other half to the farmer, the manner of conviction 1753.54, chap, 5,

to be the same as of persons selling strong liquors without licen[s][c]e, §^-

as is by law alreadj^ provided.

And to the end the revenues arising from the afores[ai]d duties of
excise may be advanced for the greater benefit and advantage of the
publick,

—

Be it further enacted,

[Sect. 7.] That one or more persons, to be nominated and appointed
^"^'t^^"

*^*'

by the general court, for and within the several counties within this farmed.
^

province (publick notice being first given of the time and place and
occasion of their meeting), shall have full power, and are hereby
authorized, from time to time, to contract and agree with any person
for or concerning the farming the duties in this act mentioned upon tea,

coffee and china-ware in the respective counties for which they shall

be appointed, as may be for the greatest prof[f]it and advantage of the
publick, so as the same exceed not the term of one year after the com-
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menceiD[en]t of this act. And every person to whom the duties of
excise in any county shall be let or farmed shall have power to inspect

the houses of all such as are licen[s][c]cd, and of such as are suspected

of selling without licen[s][c]e, and to demand, sue for and recover the

excise due from licen[s][ce]d persons by virtue of this act.

And be it further enacted,

[Sect. 8.] That the farmer shall give bond, with two suflSciont sure-

ties, to the province treasurer for the time being, and his successors in

said office, in double the sum of money that shall be contracted for,

with condition that the sum agreed be paid into the province treas-

ur[y][er] for the use of the province, at the expiration of one j-ear

from the date of such bond, which bond the person or persons to be
appointed a committee of such county are to take, and the same to

lodge with the treasurer as afores[ai]d within twenty days after such

bond is executed. And the said treasurer, upon failure or neglect of

paym[e7i]t at the time therein limited, shall and is hereby impow[e]red

and directed to issue out his execution, returnable in sixt}' days, against

such farmers of excise and their sureties, or either of them, for the full

sum express'd in the condition of their bonds, as they shall respectively

become due, in the same manner as he is enabled by law to issue out

his executions ag[am]st defective constables ; and the said comm[/«]ee
shall render an acco[Mn]t of their proceedings touching the farming

this duty on tea, coffee and china-ware aforementioned in their respect-

ive counties, to the gen[era]l court in the first week of their fall ses-

sions, and shall receive such sum or sums for their trouble and expence

in said affair as said court shall think fit to allow them ; and every

person farming the excise in any county may substitute and appoint

one or more deputy or deputies under him to collect and receive the

excise aforesaid which shall become due in such county, and pay in the

same to such farmer, which deputy or deputies shall have, use, and

exercise all such powers and authorities as in and by this act are given

or com[m]itted to the farmers for the better collecting the duties afore-

s[ai]d, or prosecuting of offenders against this act.

And be it further enacted, anything hereinbefore contained to the con-

trary notwithstanding,—r-

[Sect. 9.] That it shall and may be lawful to and for the said farm-

ers, and every of them, to compound and agree with any person or

persons within their respective divisions, from time to time, for his or

her excise for the whole year in one entire sum, as they, in their discre-

tion, shall think fit to agree for ; and all and every person or persons to

whom the said excise, or any part thereof, shall be let or farmed by

themselves or their lawful substitutes, may and hereby are impowered

to sue for and recover, in any of his majesty's courts of record, or before

a justice of the peace, where the matter is not above his cognizance,

any sura or sums that shall grow due for any of the aforesaid duties

of excise, where the party or parties from whom the same is or shall

become due shall refuse or neglect to pay the same.

And be it further enacted,

[Sect. 10.] That in case any person farming the excise as afore-

s[ai]d, or his deputy, shall, at any time during their continuance in said

office, wittingly and willingly connive at or allow any person or persons

within their respective divisions, not licen[s][c]ed by the court of gen-

eral sessions of the peace, their selling any tea, coffee or china-ware,

such farmer or deputy, for every such offence, shall forfeit the sum of

fifty pounds, and cost of prosecution, one half of the penalty aforesaid

to be to his majesty for the use of the province, the other half to him or

them that shall inform and sue for the same, and shall thenceforward be

forever disabled from farming the same.
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And be it furtJier enacted,

[Sect. 11.] That in case of the death of the farmers of excise in Executors or

any counties, the executors or administrators of sach farmer shall, upon of dcc'eased"'^^

their taking such trust of executor or administrator upon them, have farmers to have

and enjoy all the powers, and be subject to all the duties, the farmer ^
'^"' ^°'^"' ^''•

had or. might enjoy, or was subject to by force of this act.

And be it further enacted,

[Sect. 12.] That the justices in the several counties be and hereby Court ofsessions

are impow[e]red, at their several sessions during the continuance ^f *« give license.

this act, to grant licen[s][c]es for the selling and retailing any of the

afores[ai]d articles, to all such fit and proper persons as shall apply to

them for the same ; and all persons desiring licen[s][c]es, are hereby

directed to appl}' to the justices in sessions for said licen[s][c]e accord-

ingly, they taking bonds, with sufficient sureties, to secure the full value

of the excise on tea, coffee and china-ware, which it is probable may be

sold by the persons petitioning for such licen[s][c]e ; and the person

receiving such license, shall pay no other or greater fee than two shil-

lings in the whole, one shilling to the court, and one shilling to the

clerk, for his or her licence and bond afores[ai]d.

And be it further enacted,

[Sect. 13.] That in such counties where the courts of general ses- —or two jus.

sions of the peace shall not sit in thirty days after s[ai]d first of July
«<=es, in case.

next, it shall be in the power of two of his maj[es]ty'8 justices of the

peace in such count}', quorum unus, to grant licen[s][c]es for selling

the commodities afores[aj]d, to all such persons as shall apply for the

same, upon giving the security by this act required ; and the justices'

granting such licen[s][c]e, and returning a certificate thereof, under

their hands, to the next court of general sessions of the peace, shall be

adjudged sutficient • to entitle the person so licen[s'][ce]d, to sell said

commodities for one j^ear next after said certificate is so returned.

[Passed and published June 16.*

CHAPTER 4.

AN ACT FOR PUNISHING OF OFFICERS OR SOLDIERS WHO SHALL MU-
TINY, OR DESERT HIS MAJESTY'S SERVICE.

"Whereas this governm[e7i]t have judg[e]'d it necessary that a num- Preamble.

ber of forces should be raised and levied for the safety and defence of

this province, and of his majesty's subjects and interest therein ; and
whereas no man may be forejudg'd of life or limb, or subjected to any
kind of punishm[ew]t by martial law, or in any other manner than by
the judgm[6n]t of his peers, and according to the known and established

laws of the province
;

yet, nevertheless, it being requisite for retaining

such forces as are or shall be raised for his mai[es]ty's service on the

present occasion in their duty, that an exact discipline be observed, and
that soldiers who shall mutiny or stir up sedi'.ion, or shall desert his

raaj[es]t3''s service, be brought to a more exemplary and speedy pun-

ishm[en]t than the usual forms of law will allow,

—

Be it therefore enacted by the Govern[ou']r, Council and House of
Bepres^entati'] ves,

[Sect. 1.] That every person that shall be in his maj[es]t5''s ser- Punishment for

vice, being mustered and in pay as an oflScer or soldier, who shall, at
J^"q|'&c.*'^^'

any time during the continuance of this act, excite, cause or join in any
mutiny or sedition in the army, company, fortress or garrison whereto

* June 20, according to the date of publishment on the printed act.
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