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And be it furtJier enacted,

[Sect. 11.] That in case of the death of the farmers of excise in Executors or

any counties, the executors or administrators of sach farmer shall, upon of dcc'eased"'^^

their taking such trust of executor or administrator upon them, have farmers to have

and enjoy all the powers, and be subject to all the duties, the farmer ^
'^"' ^°'^"' ^''•

had or. might enjoy, or was subject to by force of this act.

And be it further enacted,

[Sect. 12.] That the justices in the several counties be and hereby Court ofsessions

are impow[e]red, at their several sessions during the continuance ^f *« give license.

this act, to grant licen[s][c]es for the selling and retailing any of the

afores[ai]d articles, to all such fit and proper persons as shall apply to

them for the same ; and all persons desiring licen[s][c]es, are hereby

directed to appl}' to the justices in sessions for said licen[s][c]e accord-

ingly, they taking bonds, with sufficient sureties, to secure the full value

of the excise on tea, coffee and china-ware, which it is probable may be

sold by the persons petitioning for such licen[s][c]e ; and the person

receiving such license, shall pay no other or greater fee than two shil-

lings in the whole, one shilling to the court, and one shilling to the

clerk, for his or her licence and bond afores[ai]d.

And be it further enacted,

[Sect. 13.] That in such counties where the courts of general ses- —or two jus.

sions of the peace shall not sit in thirty days after s[ai]d first of July
«<=es, in case.

next, it shall be in the power of two of his maj[es]ty'8 justices of the

peace in such count}', quorum unus, to grant licen[s][c]es for selling

the commodities afores[aj]d, to all such persons as shall apply for the

same, upon giving the security by this act required ; and the justices'

granting such licen[s][c]e, and returning a certificate thereof, under

their hands, to the next court of general sessions of the peace, shall be

adjudged sutficient • to entitle the person so licen[s'][ce]d, to sell said

commodities for one j^ear next after said certificate is so returned.

[Passed and published June 16.*

CHAPTER 4.

AN ACT FOR PUNISHING OF OFFICERS OR SOLDIERS WHO SHALL MU-
TINY, OR DESERT HIS MAJESTY'S SERVICE.

"Whereas this governm[e7i]t have judg[e]'d it necessary that a num- Preamble.

ber of forces should be raised and levied for the safety and defence of

this province, and of his majesty's subjects and interest therein ; and
whereas no man may be forejudg'd of life or limb, or subjected to any
kind of punishm[ew]t by martial law, or in any other manner than by
the judgm[6n]t of his peers, and according to the known and established

laws of the province
;

yet, nevertheless, it being requisite for retaining

such forces as are or shall be raised for his mai[es]ty's service on the

present occasion in their duty, that an exact discipline be observed, and
that soldiers who shall mutiny or stir up sedi'.ion, or shall desert his

raaj[es]t3''s service, be brought to a more exemplary and speedy pun-

ishm[en]t than the usual forms of law will allow,

—

Be it therefore enacted by the Govern[ou']r, Council and House of
Bepres^entati'] ves,

[Sect. 1.] That every person that shall be in his maj[es]t5''s ser- Punishment for

vice, being mustered and in pay as an oflScer or soldier, who shall, at
J^"q|'&c.*'^^'

any time during the continuance of this act, excite, cause or join in any
mutiny or sedition in the army, company, fortress or garrison whereto

* June 20, according to the date of publishment on the printed act.
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such oflflcer or soldier belongs, or shall desert his maj[e5]ty's service in
the arm}', compan}', fortress or garrison, shall suffer death, or such other
punishment as, b}^ a court-mar[ti] [s7i] al, shall be inflicted.

A7id be it farther enacted^

[Sect. 2.] That tbe captain-gen [e?'a]l or comm[cmc7e]r-in-chief of

foVcaii. this province for the time being, may, by virtue of this act, and during
the continuance thereof, have full power and authority, by and with the

advice and consent of the council, to grant commission to any colonel

or other field-officer in his maj[es]ty's service, and under pay, from time
to time, to call and assemble courts-martial for punishing such offences

as aforesaid.

And be it further enacted,
Courts-raartiai [Sect. 3.] That no court-martial w[7ii]ch shall have power to inflict

"e^ss tban"eleven, an}' punishm[en]t by virtue of this act, for any of the offences aforesaid,

shall consist of fewer than eleven, whereof none to be under the degree

of a comm [a] n [dli'n^] officer, and the president of such court-martial

not to be under the degree of a field-officer, or the then comm[awc?e]r-

in-ehief of the forces under pay, where the offender is to be tried, and
that such court-martial shall have power and authority to summon
witnesses, and to administer an oath to any witness, in order to the

examination or trial of the offences afores[ai]d.

And be it farther enacted, ^

[Sect. 4.] That in all trials of offenders by courts-martial, to be
held by virtue of this act, where the offence ma}'- be punished by death,

every officer present at such trial, before any proceeding be had there-

upon, shall take an oath before the court and a justice of the peace, if

any such be there present ; otherwise the president of such court, being

first sworn by two of the other members thereof, shall administer the

oath unto the others ; and the president of such court, and any two
other members thereof, are hereby respectively authorized to administer

the same in these words ; that is to say,

—

You shall well and truly try and determine, according to your evidence,

the matter now before you, between our sovereign lord the king and the

prisoner to be tried. So help you God.

[Sect. 5.] And no sentence of death shall be given ag[am] st any
offender in such case by any court-mar[ti] [s'i]al, unless nine ofthe eleven

officers present shall concur therein ; and if there be a greater number
of officers present, then the judgment shall pass by the concurrence of

the greater part of them so sworn : provided such major part shall not

be less than nine ; nor shall any sentence of death, pass'd by courts-

mar[ti] [s/i]al by virtue of this act upon any offender, be put in execu-

tion until[l] report be made of the whole matter by the president of

such court, unto the captain-gen [frajl or comm[ande]r-in-chief of this

province for the time being, in order to receive his directions therein
;

and the prisoner shall be kept in safe custody in the mean time : and

the provost-marshal shall have a warr[an]t signed by the president of

the court, to cause execution to be done according to sentence, before

the same be executed.

Provided, always,—
[Sect. 6.] That nothing in this act contained shall extend, or be

construed, to exempt any officer or soldier whatsoever from the ordinary

process of law.

[Sect. 7.] This act to continue and be in force for the space of one

year from the publication thereof, provided the said forces shall be so

iong retained in the service, or until [1] they shall be discharged from

the same. [^Passed and iniblished June 19.*

* June 20, according to the date of publishment on tbe printed act.
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