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Proviso.

Moses Marcy,
Esq., to issue
his warrants.

Provided, nevertheless,—
And be it further enacted,

[Sect. 2.] That the said district shall pa}^ their proportion of all

town, county and province taxes alread}? set on, or granted to be raised
b}^ said town as if this act had not been made.
And be it further enacted,

[Sect. 3.] That Moses Marcy, Esq., be and hereb}'- is impowered
to issue his warrants, directed to some principal inhabitant in said dis-

trict, requiring him to notify and warn the inhabitants of said district,

qualified by law to vote in town affairs, to meet at such time and place
as shall be therein set forth, to chuse all such officers as shall be neces-
sary to manage the affairs of said district. [Passed November 21.

CHAPTER 15.

AN ACT DECLARING IN WHAT MANNER THE DECREES AND ORDERS
OF THE GOVERNOUR AND COUNCIL, IN CONTROVERSIES CONCERN-
ING MARRIAGE AND DIVORCE, SHALL BE CARRIED INTO EXECUTION.

Preamble. Whereas in and by an act of this province, made and pass'd in the
1692-3, chap. 25, fourth 3'car of the reign of King William and Queen Marj^ it is among

other things enacted and declared, that all controversies concerning
marriage and divorce shall be heard and determined by the governour
and council, but no express provision has been made by the laws of
this province for carrying the decrees and orders of the governour and
council in such cases into execution,

—

Be it therefore enacted by the Governour, Council and House of Rep-
resent[ati']ves,

That if any person shall refuse or neglect to observe and conform to

any legal decree or order, whether interlocutory or final, made, or that
go\fcrnor and shall hereafter be made, by the governour and council in any contro-
mcil liable to ' ./ o .'

be imprisoned, vcrsj^ Concerning marriage and divorce, every such person shall be and
is hereby declared liable to suffer the pains of imprisonment ; and it

shall and may be lawful for the secretary of the province to issue a
warrant, under his hand and seal, by order of the governour and coun-

cil, directed to any sheriff or his deputy, requiring him forthwith to

arrest the body of such person so refusing or neglecting, and him to

commit unto his majest3''s goal, there to remain without bail or main-
prize, until [1] he shall comply with such decree or order made as afore-

said. [Passed January 8
;
published January 13, 1755.

Persons refusing
to conform to
any lecjal decree
of
coun

CHAPTER 16.

AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON SPIRITS
DISTILLED AND WINE, AND UPON LIMES, LEMMONS AND ORANGES.

Preamble. We, his majesty's most lo^'al and dutiful subjects, the representatives

of the province of the Massachusetts Ba}-, in general court assembled,

being desirous to lessen the present debt of the province, have chear-

full}^ and unanimously granted, and do hereby give and grant unto his

most excellent majesty, for the ends and uses above mentioned, and for

no other uses, an excise upon all rum and other spirits distilled, and
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upon all wines whatsoever, and upon lemmons, limes and oranges, to

be raised, levied and .collected, and paid b}^ and upon every taverner,

innholder, common victualler, retailer and private person within each

respective county, in manner following :

—

And he it accordingly enacted by the Governour, Council arid House of
Representatives^

[Sect. 1.] That from and after the twenty-sixth day of December, Time of this

one thousand seven hundred and fiftj'-four, every person already
ance.°°°*'°"'

licenced for retailing rum or other spirits, or wine, shall pay the duties

following :

—

For ever}^ gallon of rum and spirits distilled, fourpence.

For every gallon of wine of ever}' sort, sixpence.

For every hundred of lemmons or oranges, four shillings.

For every hundred of limes, one shilling and sixpence.

—And so proportionably for any other quantity or number.
And he it further enacted^

[Sect. 2.] That every taverner, innholder, common victualler and Account to bo

retailer, shall, upon the said twenty-sixth da,y of December, take an ^^'^^'^'

exact acco[mp][rm]t of all rum and other distilled spirits, and wine,

and of all lemmons, oranges and limes then by him or her, and give an
account of the same, upon oath, if required, unto the person or persons

to whom the duties of excise in the respective counties shall be let

or farmed, as in and by this act is hereafter directed ; and such other

persons as shall be licenced during the continuance of this act, shall also

give an account, as aforesaid, upon oath, what rum or other distilled

spirits, and wine, or of what lemmons, oranges or limes he or they shall

have by him or them at the time of his or their licence ; which oath the

person or persons farming the duties aforesaid shall have power to

administer in the words following ;
vizi^'^.,

—

You, A. B., do swear that the accompt exhibited by you is a just and true Form of the

account of all rum and other distilled spirits, [and'] wine, lemmons, oranges oath.

and limes you had by you on the twenty-sixth of December last. So help
you God.

And when such person or persons shall not have been licenced on
said twenty-sixth of December, the form of the oath shall be so varied,

as that instead of those words, " on the twenty-sixth [day] of
December," these words shall be inserted and used, " at the time of
taking your licence."

And he it further enacted^

[Sect. 3.] That every taverner, innholder, common victualler and Within sis

retailer, shall make a fair entry in a book, of such rum and other dis- TOunmo^bede-
tilled spirits, and wine, as he or the}^ or any for him or them, shall buy, livered.

distil [1] and take in after such account taken, and of whom bought,
and of lemmons, oranges and limes taken in, consumed or used as
aforesaid ; and at the end of every six months, deliver the same, in
writing, under their hands, to the farmer or farmers of the duties afore-

said, who are impowered to administer an oath to him or them, that the
said account is, bond fide, just and true, and that he or the}' do not
know of any rum or other distilled spirits, or wine, sold, directly or
indirectly, or of any lemmons, oranges or limes used in punch or other-
wise, by him or them, or any under him or them, or by his or their

privity or consent, but what is contained in the account now exhibited,
and shall pay him the duty thereof, excepting such part as the farmer
shall find is still remaining by him or them : ten per cent to be allowed Ten per cent

on the liquors aforementioned fgr leakage and other waste, for which no
a^o^edforieak-

duty is to be paid.
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And be it furtJier enacted,

fngaZiseic^'
[Sect. 4.] That eveiy taverner, innholder, common victualler or

couut. retailer, who shall be found to give a false account of any distilled

spirits or wine, or other the commodities aforesaid, b^'him or lier on the
said twenty-sixth day of December, or at the time of his or her taking
licence, or bought, distilled or taken in as aforesaid afterwards, used
as aforesaid, or neglect or refuse to give ia an account, on oath, as
aforesaid, shall be rendered incapable of having a licence afterwards,
and shall be prosecuted by the farmer of excise in the same county, for

his or her neglect, and ordered by the general sessions of the peace to

pay double the sum of money as they may judge that the excise of
liquors, &d^^^., by him or her sold within such time, would have
amounted to, to be paid to the said farmer.

And be it further enacted.,

toTake'r^^^^'^"^
[Sect. 5.] That the justices in their general sessions of the peace

nizance. shall take recognizances, with sufficient sureties, of all persons by them
licenced, both as to tlieir keeping good rule and order, and duly observ-
ing the laws relating to persons so ]icen[c][s]ed, and for their duly and
truly rendering an account in writing under their hands as aforesaid,

and paying their excise in manner as aforesaid ; as also that they shall

not use their licence in any house besides that wherein they dwell

;

which recognizance shall be taken witliin the space of thirty da^'s

after the granting of snch licence, otherwise the persons licenced shall

lose the benefit of his or her said licence ; and no person shall be
licenced by the said justices that hath not accounted with the farmer,

and paid him the excise due to him from such person at the time of his

or her asking for such licence.
Preamble. And wheveas, notwithstanding the laws made against selling strong

drink without licence, many persons not regarding the penalties and
forf [ie][^:'/]tures in the said act, do receive and entertain persons in their

houses, and sell great quantities of spirits and other sti'ong drink, with-

out licence so to do fii'st had and obtained ; by reason whereof great
debaucheries are committed and kept secret, and thereb}' the end and
design of this law is, in a great measure, frustrated, and such as take

licences and pay the excise greatly wronged and injured,

—

Be it therefore enacted,
Forfeiture of £4 [Sect. 6.] That whosocvcr, after the said twenty-sixth day of De-
0*111 ^licc'ns'e^'

" ccmber, instant, shall presume, eitlier directly or indirectly, to sell any
rum or other distilled spirits, or wine, in any less quant[tY]y than thirty

gallons, and all delivered to one person at one time, without drawing
any part of it off, or any beer, ale, cyder, pcrr^^ or other strong drink,

in less, quantity than ten gallons, without licence first had and obtained
from the court of general sessions of the peace, and recognizing in man-
ner as aforesaid, shall forf|'ie][e?]t and pay for each offence, the sum
of four pounds, and costs of prosecution, one half to the farmer and the

other half to the informer ; and all such as shall refuse or neglect to

pay the fine aforesaid, shnll stand closely and strictly committed in the

common goal of the county for six months at least, and not to have the

liberty of the goaler's house or yard ; and any goaler giving any person
liberty contrary to this act, shall forf[ie] [ei]t and paj'^ four pounds, and
pay costs of prosecution as aforesaid. And if any person or persons, not
licenced as aforesaid, shall order, allow, permit [t] or connive at the sell-

ing of any strong drink, contrary to the true intent or meaning of this

act, by his or her child or childi'en, servant or servants, or an}" other

person or persons belonging to or in his or her house or family, and be
thereof convicted, he, she or the}' shall be reputed the offender or offend-

ers, and shall suffer the same penalties as if he, she or they had sold

such strong drink themselves.
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And be it further enacted,

[Sect. 7.] That when an}' person shall be complained of for selling One witness euf-

any strong drink without licence, one witness produced to the satisfac- vicUon.°'^
'^°""

tion of the justice or court before whom such complaint shall be tried,

shall be deemed sufficient for conviction. And when and so often as

it shall be observed that there is a resort of persons to houses sus-

pected to sell strong drink without licence, any justice of the peace

shall have full power to convene such persons before him, and examine
them upon oath concerning the person suspected of selling or retail-

ing strong drink in such houses, outhouses or other depend[a] [e]ncies

thereof; and if upon examination of such witnesses, and hearing the

defence of such suspected person, it shall appear to the justice there is

sufficient proof of the violation of this act % selling strong drink with-

out licence, judgment may thereupon be made up against such person,

and he shall forf[ie][ei]t and pay in like manner as if process had been

commenced by bill, plaint or information before the said justice ; or

otherwise such justice may bind over the person suspected, and the wit-

nesses, to the next court of general sessions of the peace for the county

where such person shall dwell.

And be it further enacted,

[Sect. 8.] That when and so often as any person shall be com- Penalty for sell-

plained of for selling any strong drink without, licence to any negro, to^negnKl, mu-

Indian or molatto slave, or to an}' child or other person under the age lattoes, &c.

of discretion, and upon the declaration of any such Indian, negro or

inol[l]atto slaves, child or other person under the age of discretion, and
other circumstances concurring, it shall appear to be highly probable

in the judgment of the court or justice before whom the trial shall be,

that the person complained of is guilty, then, and in every such case,

unless the defendant shall acquit him- or herself upon oath (to be ad-

ministred to him or her by the court or justice that shall try the cause),

such defendant shall forf[ie][ei]t and pay four pounds to the farmer

of excise, and costs of prosecution ; but if the defendant shall acquit

him- or herself upon oath as aforesaid, the court or justice may and
shall enter up judgment for the defendant to recover costs.

And be it further enacted,

[Sect. 9.] That after an}' person shall have been once convicted Persons after

of selling strong liquors without licence, contrary to this act, he shall, ^ enter Into""

upon every offence after such first conviction, be obliged to enter into bonda.

bonds, with one or more sureties, in the penalty of twenty pounds, to

his majesty, for the use of this government, that he will not, in like

manner, oflend or be guilty of any breach of this act ; and upon refusal

to give such bond, he shall be committed to prison until [1] he comply
therewith.

And be it further enacted,

[Sect. 10.] That if any person or persons shall be summoned to Penalty oii per.

appear before a justice of the peace, or the grand jury, to give evidence g?ve evidence.*"

relating to any person's selling strong drink without licence, or to ap-

pear before the court of general sessions of the peace, or other court
proper to try the same, to give evidence on the trial of any [any] person
informed against, presented or indicted for the selling strong drink with-

out licence, and shall neglect or refuse to appear, or to give evidence in

that behalf, every person so offending shall forf[ie][e/]t the sum of
twenty pounds and cost of prosecution ; the one half of the penalty afore-

said to be to his majesty for the use of the province, the other half to and
for the use of him or them who shall sue for the same as aforesaid.

And when it shall so happen that witnesses are bound to sea before the

sitting of the court where any person or persons informed against, for

selling strong drink without licence, is or are to be prosecuted for the

99
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same, in every such case, the deposition of any witness or witnesses,
in writing, taken before any two of his majesty's justices of the peace,
quorum unus, and sealed np and delivered into court, the adverse
party having first had a notification in writing sent to him or her of the

time and place of caption, shall be esteemed as sufficient evidence, in

the law, to convict any person or persons offending against this act, as

if such witness or witnesses had been present at the time of trial, and
given his, her or their deposition viva voce; and every person or per-

sons who shall be summoned to give evidence before two justices of the

peace, in manner as aforesaid, and shall neglect or refuse to appear, or

to give evidence relating to the facts he or she shall be enquired of,

shall be liable and subject to the same penalt}^ as he or she would have
been by virtue of this act, for not appearing, or neglecting or refusing

to give his or her evidence before the grand jury or court as aforesaid.

And he it further enacted^
How fines are to [Sect. 11.] That all fiucs, forf[ie] [ei]tures and penalties arising by

this act shall and ma}' be recovered by bill, plaint or information, before

any court of record proper to try the same ; and where the sum for-

f[ie][ei]ted doth not exceed four pounds, by bill, plaint or information

before an}^ one of his majesty's justices of the peace in the respective

counties where siTch oflfence shall be committed ; which said justice.is

hereby impowered to tfy and determine the same. And such justice

shall make a fair entry or record of all such proceedings : saving always
to any person or persons who shall think him-, her- or themselves ag-

grieved by the sentence or determination of the said justice, liberty of

appeal therefrom to the nest court of general sessions of the peace to

be holden in and for said count}', at which court such offence shall be
finally determined : provided that in said appeal the same rules be ob-

served as are already, by law, required in appeals from justices to the

court of general sessions of the peace : saving onhj, that the recogni-

zance for prosecuting the appeal shall be eight pounds : provided, every

farmer doth, as he is hereby obliged to, settle all accounts relating to

said excise in the county where he is farmer, first giving seasonable

and publick notice of the time and place or places where said business

shall be transacted : p)rovided, also, that such place or places be always
in one or other of the towns where the court of general sessions of the

peace, by law, is appointed to be held.

Be it further enacted,

Persons em- [Sect. 12.] That ouc or morc persons, to be nominated and ap-

ouuhe excisey"^
poiutcd by the general court, for and within the several counties within

this province, publick notice being first given of the time and place and
occasion of their meeting, shall have full power, and are hereby author-

ized, from time to time, to contract and agree with any person for or

concerning the farming the duties in this act mentioned, upon rum or

other the liquors and commodities aforesaid, in the respective counties

for which they shall be appointed, as may be for the greatest profit and
advantage of the publick, so as the same exceed not the term of one
year after the commencement of this act ; and every person to whom
the duties of excise in any county shall be let or farmed, shall have
power to inspect the houses of all such as are licenced, and of such as

are suspected of selling without licence, and to demand, sue for, and
recover the excise due from licenced persons or others by virtue of this

act.

And be it further enacted.

Farmer to give [Sect. 13.] That the farmer shall give bond with two sufficient

Bum'^a^greld'for surctics, to the proviucc treasurer for the time being, and his success-
be paid into the ors in said office, in double the sum of money .that shall be contracted
public treasury.

^^^,^ ^^^^^ condition that the sum agreed be paid into the province treas-
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ury, for the use of the province, at the expiration of one year from the

date of such bond ; which bond the person or persons to be appointed

a committee of such county are to take, and the same to lodge with the

treasurer as aforesaid, within twenty days after such bond is executed

;

and the said treasurer, on failure or neglect of payment at the time

therein limit[f]ed, shall and is hereby impowered and directed to issue

out his execution, returnable in sixty days, against such farmers of

excise and their sureties, or either of them, for the fall sum expressed

in the condition of their bonds, as they shall respectively become due,

in the same manner as he is enabled by law to issue out his executions

against defective constables ; and the said committee shall render an
account of their proceedings touching the farming this duty on rum,

wine and other the liquors and species afore mentioned, in their respect-

ive counties, to the general court in the first week of the next sitting

of this court, and shall receive such sura or sums for their trouble and
expence in said affair as said court shall think fit to allow them.

[Sect. 14.] And every person farming the excise in any county

may substitute and appoint one or more deputy or deputies under him,

upon oath, to collect and receive the excise aforesaid, which shall be-

come due in such county, and pay in the same- to such farmer ; which

deput}^ or deputies shall have, use and exercise all such powers and
authorities as in and by this act are given or committed to the farmers

for the better collecting the dutios aforesaid, or prosecuting ofienders

against this act.

And be it further enacted, anything hereinbefore contained to the con-

trary notioithstanding,

[Sect. 15.] That it shall and ma}^ be lawful to and for the said farmers. Farmers may

and every of them, to compound and agree with any retailer or innholder any retau'eror''

within their respective divisions, from time to time, for his or her excise innholder.

for the whole year, in one [i] [e]ntire sum, as they in their discretion shall

think fit to agree for, without making any entry thereof as is before

directed ; and all and ever}^ person or persons, to whom the said excise

or an}^ part thereof shall be let or farmed, by themselves or their lawful

substitutes, may and hereby are impowered to sue for and recover, in

any of his majesty's courts of record (or before a justice of the peace

where the matter is not above his cognizance) , an}' sum or sums that

shall grow due for any of the aforesaid duties of excise, farmed as

aforesaid or otherwise, where the party or parties from whom the same
is or shall become due shall refuse or neglect to pay the same.

And be it further enacted,

[Sect. 16.] That in case anv person farming the excise as afore- Penalty for

said, or his deputy, shall, at an}^ ime daring their continuance in said aesTffonding!'^

ofllce, wittingl}^ and willingly conm re at, or allow, any person or persons

within their respective divisions, not licenced b}' the court of general

sessions of the peace, their selling any wines, rum or other liquors by
this act forbidden, such farmer or deput}', for every such offence, shall

forf[ie][ei]t the sum of fifty pounds and costs of prosecution ; one half

of the penalty aforesaid to be to his majesty for the use of the prov-

ince, the other half to him or them that shall inform and sue for the

same, and shall thenceforward be forever disabled from serving in said

office.

And to the end that the revenue arising from the excise upon spirit-

uous liquors may be encreased and rais[e]'d with more equality for the.

benefit of the publick,

—

Be it enacted,

[Sect. 17.] That from and after the twenty-sixth day of December Duties to be paid

instant, to the twenty-sixth day of December next, every person con- gons7or^wifa7'
'

suming, using or any way expending in his or her house, family, apart- liquors they ex-
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ment or business, any rum or other distilled spirits, or wine, except

they purchased the same of a taverner, innholder or retailer in this

province, and in a quantity less than thirty gallons, shall pay the

duties following ; viz"^'^.,

—

For every gallon of rum or distilled spirits, fourpence ; and for

every gallon of wine, sixpence ; the same excise or duty to be paid to

the farmers of said excise in each respective county, or their respective

deputies ; ten per cent being first allowed for leakage.

And be it further enacted,
Such persons to [Sect. 18.] That every person consuming or any waj^s expending

unler"tir/ir'°^' In his or her house, family, apartment or business, any rum or other
hands, what distilled Spirits, or wine, as aforesaid, except they purchased the same
liquors they con- ^

. , i -, -i • \n •
."^ „ -iin

sume, &c. of a taverner, innholder or retailer m this province, as aforesaid, shall,

at the end of twelve months from and after said twenty-sixth day of

December instant, exhibit and give in writing, under their hands, a full

account of all such rum or other distilled spirits, or wine, b}' them so

used, consumed or expended, to the town or district clerk where such

person or persons dwell, or, in case of the death or removal of the town
or district clerk, to the selectmen of said town or district, who are hereby

[^impowered and] directed [and impowered] to receive the several ac-

counts aforesaid, and deliver the same upon demand made to the farmer

or his deput}^ as aforesaid, on pain of said clerk or selectmen's for-

f[ie] [eating and paying to and for the use of said farmer, for each

neglect or refusal, the sum of ten pounds, to be recovered by said

farmer, as by this act is before provided for the like penalty, or to the

farmer of the excise, or to his deputy ; and if said account is lodged

with the said clerk upon demand made by the farmer or his deputy to

the clerk, he shall deliver the same to him or them, first taking an ac-

count of the amount of such person's account so lodged and delivered
;

and no person shall be allowed to amend his account after it hath been

so transmitted, unless he, upon oath, will declare that the omission was
made through ignorance or forgetfulness ; and if the farmer of the ex-

cise shall suspect any person of having given in a false account, such

farmer shall, at his own cost, notify the person suspected to appear

before the next justice of the peace in the county to be sworn thereto

;

and in case of his refusing to appear before the said justice, or to make
oath before the farmer or his deputy, who are hereby impowered to

administer the same, said farmer may apply, by himself or his deputy,

to a justice of the peace in the same county, living nearest to the per-

son so suspected, who is hereby impowered and directed to summon
such suspected person to appear before him, said summons to be served

seven days at least before he be obliged to answer, and shall administer

to him, if required by the farmer, an oath in the words following

;

viz^'].,—

You, A. B., do swear, that the account by you exhibited, is a full account

of all rum or other distilled spirits, or wines, by you consumed, used or any
ways expended, directly or indirectly, in your house, family, apartment or

business, except such liquors be exported and consumed out of tliis province

(fishing voyages excepted) , within twelve months from the said twenty-sixth

day of December, according to the best of your knowledge, except what you
have purchased of a taverner, innholder or retailer within this province, in

a quantity less than thirty gallons. So help you God.

—the costs of said summons, service and administring the oath, to be

paid by the person summoned as aforesaid ; and every person refusing

or neglecting to lodge such account with the town or district clerk,

the farmer or his deputy, or to appeal and make oath to the same as

aforesaid if required, or that shall give a false account, or that shall not

Form of the
oath.

Forfeiture in
case of neglect.
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paj'- to the farmer or his deputy the duties aforesaid, on such rum or

other distilled spirits, or wines, as b}' this act he is obliged to pay,

within twenty days after the expiration of said term, shall forf[ie] [e/]t

and pay, to and for the use of the farmer of said excise, the sum of ten

pounds, and costs of prosecution.

[Sect. 19.] And if any person or persons, from and after the twenty-

sixth of December next, shall not have exhibited an account, or com-
jjounded with the farmer or his deputy, or shall not have paid his excise

as aforesaid, it shall and may be lawful for such farmer of excise or his

deputy, to demand of such person or persons an account, upon oath,

what spirituous liquors he or they have consumed, used or anywa3-s

expended in their house, family, or apartment or business, within twelve

months from the twenty-sixth of this instant December as aforesaid

:

and if said suspected person or persons shall refuse to give to the

farmer or his deputy an account as aforesaid, within twenty-four hours
after demand, made as aforesaid, or will not declare upon oath that he
hath not directly or indirectly consumed, used or anyways expended,
any spirituous liquors as aforesaid, saving what he purchased of an
innholder or retailer in this province, in a quantity less than thirty

gallons, he shall forf[ie][ei]t and pay to and for the use of said farmer
or his deput}^ for such neglect or refusal, the sum of ten pounds.
And be it further enacted,

[Sect. 20.] That every innholder or retailer, consuming, using, innhoiders or

selling or any way expending in or out of his house, family, apartment thcTfermersf
'^^

or business, any rum or other distilled spirits, or wine, shall pay there-

for to the farmer of the duties aforesaid, or his deputy, unless he shall

export the same out of the province ; in all which cases, he may and
shall enjoy the same priviledges, free from an}- duty or penalty, as he
might have done had he not been a licenced person as aforesaid.

And be it further enacted,

[Sect. 21.] That it shall and may be lawful for the said farmers. Farmers may

and every of them, respectively, to compound and agree with any and any personr"'^
every particular person within their respective districts, from time to

time, for his or her excise, during the continuance of this act, in one
[i][e]ntire sum, as they in their discretion shall think fit to agree for,

without said person's making any entr^-, or rendering any account
thereof, as is before directed with respect to innhoiders and retailers

;

anything in this act to the contrary notwithstanding.

And be it further enacted,

[Sect. 22.] That in case of the death of the farmer of excise in any Provision in case

county, the executors or administrators of such farmer shall, upon °^ ^^^^^' ^*^"

their accepting such trust of executor or administrator upon them, have
and enjoy all the powers, and be subject to all the duties, the farmer
had or might enjoy or was subject to by force of this act.

Provided, always,—
And it is the true intent and meaning of this act,

[Sect. 23.] That if au}^ taverner or retailer shall sell to any other Proviso.

taverner or retailer any quantity of distilled liquors or wine, such
taverner or retailer, selling as aforesaid, shall not be held to pay such
duty, but the taverner or retailer who is the purchaser shall pay the
same ; and the seller as aforesaid, shall and is hereby required to de-
liver to the farmer of this duty, a true account of such liquors sold as
aforesaid.

Provided, also,—
[Sect. 24.] That none of the clauses in this act, respecting persons Persons es-

being obliged to render an account of the spirituous liquors aforesaid,
"""p*®*^-

shall extend, or be deemed or construed to extend, to his excellency the
governour, lieutenant-governour, president, fellows, professors, tutors
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and students of Harvard CollG[d]ge, settled ministers and grammar-
school masters, within this province. [Passed December 19

;
piiblished

December 21.

CHAPTER 17.

AN ACT FOR SUPPLYING THE TREASURY WITH THE SUM OF TWENTY-
THREE THOUSAND POUNDS FOR DISCHARGING THE PUBLICK DEBTS,
AND FOR DRAWING THE SAME INTO THE TREASURY.

Preamble.

Treasurer em-
powered to bor-
row £23,000.

Form of treas-

urer's receipt.

Treasurer di-

rected in borrow-
ing money.

Treasurer to/
give notes on
warrants, &c.

Former war-
rants on ex-
hausted appro-

"WnEREAS the provision made by this court at their last session, b}-

appropriating part of the tax already gone forth, to discharge the debts

of the government, will not only be insufficient for that purpose, but

the money's proposed to be rais'd by the tax aforesaid will not be in the

treasury until[13 the thirty-first of March next ; and whereas^ there are

and will be several demands upon the treasur^^ which do and will require

speedy payment ; therefore,

—

Be it enacted by the Governour, Council and House of Representatives.^

[Sect. 1 .] That the treasurer of the province be and he hereby is

impowered and directed to borrow from such person or persons as shall

be willing to lend the same, a sum not exceeding twenty-three thousand
pounds in mill'd dollars at six shillings each, or in other silver at six

shillings and eightpence per ounce ; and the sum so borrowed shall be

applied in manner as in this act is after directed : and for every sum
so borrowed the treasurer shall give a receipt and obligation in the form
following :

—

Province \of the'] Massachusetts Bay, day of , 1755.

Received of the sum of for the use and service of

the provhice of the Massachusetts Bay ; and in behalf of said province, I do
hereby promise and oblige myself and successors in the office of treasurer,

to repay to the said , or order, the first day of January, [one

thousand seven hundred and fifty-seven] [ITS?}, the aforesaid sum of

, with interest annually at the rate of six ^er cent per annum.
Witness my hand, A. B., Treasurer.

-^and no receipt shall be given for a sum less than six pounds. And
the treasurer is hereb}- directed to use his discretion in borrowing said

sum at such times as that he may be enabled to comply with the

draughts that may be made on the treasury in pursuance of this act.

And whereas it may so happen that some of the persons who have

done service for this government, and for the pa3'meiTt of which the

sum raised by this act is intended, ma}?- be willing to lend the sum due
to them on interest, and take the treasurer's notes for the moneys so

lent,

—

Be it further enacted,

[Sect. 2.] That when and so often as any person or persons who
shall have a warrant on the treasury payable out of any of the appro-

priations mentioned in this act, and shall bring such warrant to the

treasurer, expressing his willingness to lend the sum mentioned in said

warrant to the government, the treasurer in such case shall give out

his notes therefor in like manner as if the same sum had been brought

to him in dollars or other silver, and shall charge the respective appro-

priations with the pa^'ment thereof, until[l] such appropriation shall be

exhausted.

And be it further enacted,

[Sect. 3.] That any warrants which may have been given by the

governour and council, and were payable out of any exhausted appro-


