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CHAPTEK 30.

Fees estab-
lished.

1756-57, chap. 6.

AN ACT FOR ESTABLISHING AND REGULATING THE FEES OF THE SEV-
ERAL OFFICERS, WITHIN THIS PROVINCE, HEREAFTER MENTIONED.

Be it enacted by the Lieutenant-Governour, Council and House of Rep-
resentatives in General Court assembled,

[Sect. 1 .] That from and after the publication of this act, the estab-

lishment of the fees belonging to the several officers hereafter mentioned
in this province, be as followeth ; viz.,

—

JUSTICES' FEES.

Justice's fees. Yox granting a writ and summons, or original summons, one shilling.

Subpoena, for each witness, one pcnn}' halfpenny.

Entring an action or filing a complaint in civil causes, two shillings.

Writ of execution, sixteen pence.

Filing papers, each, one penny halfpenny.

Taxing a bill of cost, threepence. •

Entring up judgment in civil or criminal cases, ninepence. *

Copy of every evidence, original papers or records, eightpence per page
for each page of twenty-eight lines, eight words in a line : if

less than a page, fourpence.

Each recognizance or bond of appeal, one shilling.

Taking affidavits out of their own courts in order for the trial for any
cause, one shilling, and eighteen pence for his travel every ten

miles, and so in proportion ;

—

in other cases, together with certificates, examining and entring, six-

pence ;

—

in perpetuam, to each justice, one shilling.

Acknowledging an instrument with one or more seals, provided it be
done at one and the same time, one shilling.

A warrant, one shilling.

Entring a complaint, making up judgment therein, the same as in civil

causes.

For granting a warrant, swearing apprizers relating to straj^s, and
entring the same, one shilling and sixpence.

CORONER'S FEES.

Coroner's fees. For Serving a writ, summons or execution, and travelling fees, the same
as by this act is hereafter allowed to sheriffs.

Bail bond, one shilling.

Every trial where the sheriff is concerned, eightpence.

Taking an inquisition, to be paid out of the deceased's estate, five

shillings ; if more than one at the same time, seven shillings and
sixpence in the whole ; if no estate, then, to be paid out of the

county treasury, five shillings.

For travelling and expences for taking a inquisition, each day, four

shillings.

The foreman of the jury, three shillings ; and ten miles accounted a

day's travel, one shilling per day ;

—

ever}' other juror, two shillings and sixpence, and travel the same as

the foreman.

The constable, for his expences, summoning the jury and attendance,

four shillings per day.
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JUDGE OF PROBATE'S AND REGISTER'S FEES.

For granting; administration or guardianship,

—

Judge of pro-DO o A 7
t)D.tc s unci

to the judge, three shillings. register's fees.

To the register, for writing letter and bond of administration and guar-

dianship, two shillings and sixpence.

For granting guardianship of divers minors to the same person and
at the same time : to the judge, for each minor, one shilling and
sixpence ; to the register, for each letter of guardianship and
bond, as before.

Proving a will or codicil ; three shillings and sixpence to the judge,

and two shillings and sixpence to the register.

Recording a will, letter of administration or guardianship, inventory or

account, of one page, and tiling the same, one shilling and
threepence ;

—

for every page more, of twenty-eight lines, of eight words in a line,

eightpence.

For copy of a will and inventory, for each page, eightpence.

Allowing accompts, three shillings to the judge.

Decree for settling of intestate estates : to the judge, three shillings ;

—

for examining such accompts, one shilling.

A citation,- ninepence.

A quietus: to the judge, one shilling, to the register, one shilling.

"Warrant or commission for apprizing or dividing estates ; one shilling

and sixpence to the judge ; to the register, one shilling.

Making out commission to receive and examine the claims of creditors

to insolvent estates ; to the judge, one shilling, to the register,

one shilling : for recording, eightpence each page.

Registering the commissioner's report, each page, eightpence.

Making out and entring an order upon the administrators for the dis-

tribution of the estate ; to the judge, one shilling and sixpence,

to the register, one shilling.

For proportioning such estate among the creditors, agreeable to the

commissioner's return, when the estate exceeds not fift}^ pounds,
three shillings ; and, above that sum, four shillings.

For recording the same, eightpence per page.

And he it further enacted,

[Sect. 2.] That whensoever any fees shall be paid in the probate

office for the probate of a will and letters testamentar}', or for granting

letters of administration or letters of guardianship or for any mat-
ter or thing from time to time arising in consequence of such letters

testamentary or letters of administration or letters of guardianship,

and until the estate upon which they are respectivel}^ granted shall be

fully settled, a particular account of such fees before payment shall

by the register or judge be set down in writing and given to the person

paying the same. And any such fees, received without being thus

ascertained in writing, shall be deemed illegal fees and the person

receiving the same shall forfeit and suffer accordingly.

IN THE SUPERIOUR COURT.

justice's fees.

Entring an action, six shillings and eighj;pence. Justices of the

Taking special bail, one shilling and sixpence.
° ""*

Allowing a writ of error, two shillings.

Allowing a habeas corpus, sixteen pence.

Taxing a bill of cost, eightpence.

130

superior court.
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Attorney's fee, to be allowed in the bill of cost taxed, where the case is

tryed by a jury, twelve shillings ; where it is otherwise, six

shillings.

Granting liberty for the sale or partition of real estates, one shilling.

On receiving each petition, one shilling.

Allowance to the party for whom costs shall be taxed, and to witness

in civil and criminal causes, one shilling and sixpence per day,

ten miles' travel to be accounted a day ; and the same allowance

to be made to parties, as to witnesses at the inferiour courts,

courts of sessions and before a justice of the peace.

Granting a writ of protection, one shilling.

clerk's fees.

Clerk's fees. A writ of review, three shillings.

A writ of scire facias, two shillings.

A writ of execution, one shilling and sixpence.

A writ of facias habere possessionem, two shillings and sixpence.

A writ of habeas corpus, two shillings.

Copies of all records, each page, of twenty-eight lines, eight words in a

line, ninepence ; less than a page, sixpence.

Entring each action for trial, four shillings.

Entring each complaint, two shillings.

Each petition entered and read, one shilling.

Order on each petition granted, one shilling.

Receiving and recording a verdict, one shilling.

Entring a rule of court, ninepence.

Confessing judgment or default, one shilling.

Every action withdrawn or nonsuit, one shilling.

Entring an appearance, sixpence.

Acknowledging satisfaction of a judgment, on record, eightpence.

Examining each bill of cost, eightpence.

Continuing each cause, and entring the same next term, one shilling.

Filing each paper in each cause, one penn^' halfpenny.

Proving a deed in court, and certifying the same, one shilling.

Entring up judgment and recording the same at large, two shillings.

For each venire, to be paid out of the count}^ treasuries, respectively, on
the justice's certificates, threepence.

Every writ and seal other than before mentioned, two shillings.

Every subpoena, one penny halfpenny.

Each recognizance, one shilling.

A writ of protection, one shilling.

Justices of the
inferior court,
fees.

IN THE INFERIOUR COURT OF COMMON PLEAS.

JUSTICE'S FEES.

Entry of every action, five shillings and fourpence.

Taxing a bill of cost, sixpence.

Taking a recognizance on appeals, one shilling.

Proving a deed, one shilling.

Attorney's fee, to be allowed in the bill of cost taxed, six shillings.

Granting a writ of protection, one shilling.

IN THE COURT OF GENERAL SESSIONS OF THE PEACE.

For each day's attendance at the sessions, to be paid out of the fines,

two shillings and eightpence.
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For granting every licence to retailers and innholders, and taking their Court of general

recognizance, six shillings in the whole, one third thereof to the peace.
^°

clerk.

Each recognizance in criminal causes, one shilling.

clerk's fees.

Everj'^ action entered, one shilling and fourpence. Clerk's fees.

Every writ and seal, sixpence.

Ever}' appearance, fourpence.

Entring and recording a verdict, eightpence.

Recording a judgment, one shilling.

Copies of all records, each page, of twenty-eight lines, eight words in a
line, eightpence.

Every action withdrawn or nonsuit, eightpence.

Every execution, one shilling and fourpence.

Confessing judgment or default, eightpence.

Acknowledging satisfaction of a judgment on record, eightpence.

A writ of habeas corjms, two shillings.

Continuing each cause, and entering at the next term, eightpence.

Each recognizance, one shilling. ^.^

Examining each bill of cost, sixpence.

Each venire, to be paid out of the county treasuries, respectively, by
order of court, threepence.

Writ of facias habere possessionem, two shillings.

Filing each paper, one penny.
A writ of protection, one shilling.

GOVERNOUR AND SECRETARY'S FEES.

For registers : to the governour, three shillings ; to the secretary, two Governor and

shillings secretary's fees.

For certificates under the province seal : to the governour, three shil-

lings ; to the secretaiy, two shillings.

For warrants of apprizements, surve}', &c. : to the governour, three

shillings ; to the secretaiy, three shillings.

To the governour, for a pass to the castle, for each vessel, one shil-

ling : wood-sloops and other coasting vessels, for which passes
have not been usually required, excepted.

For a certificate of naval stores, in the whole, three shillings.

SECRETARY'S FEES.

For engrossing the acts or laws of the general assembly, six shillings Secretary's fee^

each, to be paid out of the publick revenue.

Every commission for the justices of each county, and commission of
oyer and terminer, six shillings and eightpence, to be paid out of
the publick revenue.

Special warrant or mittimus by order of the governour and council,

each, two shillings and sixpence.

Every commission under the great seal, for places of profit, six shil-

lings and eightpence, to be paid by the person commissionated.
Every bond, three shillings.

Every order of council to the benefit of particular persons, two shil-

lings.

Every writ for electing of assemblymen, directed to the sheriff or mar-
shal under the province seal, five shillings, to be paid out of
the publick revenue.

For transcribing the acts or laws passed by the general assembly into

a book, eightpence per page,—each page to contain twenty-eight
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lines, eight words in a line, and so proportionably,—to be paid
out of the publick revenue.

Every commission for military officers, to be paid out of the publick treas-

ury, two shillings.

CLERK-OF-THE-SESSIONS' FEES,

cierk-of-tiie- Entrinff a complaint or indictment, one shilling and fourpence.

Discharging a recognizance, eightpence.

Each warrant for criminals, one shilling.

Every summons or subpoena, twopence.
Every recognizance for the peace or good behaviour, one shilling.

For every other recognizance, one shilling.

Entring up judgment, or entring satisfaction of judgment, on record.*
Warrant for county tax, one shilling.

For minuting the receipt of each petition, and order thereon, and
recording, eightpence per page, as before.

Examining and casting the grand jury accounts, yearly, and order

thereon, to be paid by the county treasurer by order of the

court of sessions, one shilling and sixpence.

For copies of all records or original papers, eightpence per page, as

before.

For filing each paper, one penny.
For transmitting to the selectmen of every town in the county a list of

the names of the persons in such town licenced the year before,

threepence, to be paid by each person licenced, and no more.

SEERIFF'S OB CONSTABLE'S FEES.
Sheriff's or For Serving an Original summous, ouc shilling.
constable's fees, -p,

° ^. , , . . .,
°

, . . . ,

Every capeas or attachment in civil, or warrants m criminal, cases

for trial, sixteen pence ; and for travel out, one penny half-

penny per mile ; and for the return of the writ (the travel to

be inserted on the back of the writ or original summons) , one
penny halfpenny per mile.

Levjdng executions in personal actions, for the first twenty pounds or

under, ninepence per pound ; above that, not exceeding forty

pounds, fourpence per pound ; above that, not exceeding one hun-
dred pounds, twopence per pound ; for whatsoever it exceeds one
hundred pounds, one penu}' per pound.

For travel out, one penny halfpenny per mile, and for the return of the

execution, one penny halfpenu}' per mile ; all travel in serving

writs and executions, to be accounted from the officer's house

who does the service, to the place of service, and from thence to

the court-house or place of trial.

For giving liver}' and seisin of real estates, six shillings, travel as

before : if of different parcels of land, four shillings each.

For serving an execution upon a judgment of court for partition of real

estates, to the sheriff, five shillings per da}' ; and for travel and
expences, threepence per mile out from the place of his abode

:

and to each juror, two shillings per day ; and for travel and
expences, threepence per mile.

Every trial, eightpence.

Every default, fourpence.

A bail bond, eightpence.

For making out (jvery precept for the choice of representatives, sending

the same to the several towns, and returning it to the secretary's

office, sixteen pence ; to be paid out of the county treasuries,

respectivel}'.

To the officer attending the grand jury, each day, two shillings.

* Sic.
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To the officer attending tlie petit juv}', one shilling eveiy cause.

For disi^ersing venires from the clerk of the superiour court, and the
province treasurer's warrants, fourpence each.

For dispersing proclamations, sixpence each.

For the encouragement unto the sheriff to take and use all possible
care and diligence for the safe keeping of the prisoners that shall

be committed to his custody, he shall have such salary allowed
him for the same as the justices of the court of general sessions

of the peace within the same county shall think fit and order

;

not exceeding ten pounds per annum for the count}' of Suffolk,

and not exceeding five pounds per annum apiece for the counties

of Essex and Middlesex, and not exceeding three pounds per '

annum apiece in each of the other counties within the province

:

to be paid out of the treasury of such county.

CBYEB'S FEES.

Calling the .jury, fourpence. Crier'sfees.

A default or nonsuit, eightpence.

A judgment affirmed on a complaint, eightpence.

A verdict, eightpence.

TO THE CAPTAIN OF CASTLE WILLIASf.

For every pass from the governour for outward-bound vessels (coast- Captain-of-the.

ers, fishing and wood-vessels excepted), one shilling.
castle's fees.

GOALER'S FEES.

For turning the key on each prisoner committed, three shillings ; viz.. Jailer's fees.

one shilling and sixpence in, and one shilling and sixpence out.

For dieting each person, for a week, three shillings.

MESSENQEB-OF-THE-HOUSE-OF-REPBESENTATIYES' FEES.

For serving every warrant from the house of representatives, which Messenger-of-

they may grant for arresting, imprisoning, or taking into custody- tepresentatiw
any person, one shilling and sixpence. f^cs.

For travel, each mile out, twopence per mile.

For keeping and providing food for such person, each day, one shilling

and sixpence.

For his discharge or dismission, one shilling and sixpence.

GRAND JURORS' FEES.

Foreman, per day, two shillings and sixpence. Grand jurors'

Each other juror, two shillings.

PETIT JURORS' FEES.

To the foreman, in every cause at the superiour and inferiour courts, or Petit jurors*

sessions, two shillings and sixpence.
^'^^^'

To every other juror, one shilling and sixpence.

FOR MARRIAGES.

For each marriage, to the minister or iustice officiating, four shillings. P^^es for

Marriuifes.
For recording it : to the town clerk, to be paid hj the minister or jus-

tice, fourpence ; and to the clerk of the sessions, to be paid by
the town clerk, twopence.

To the town clerk, for evcrj' publishment of the banns of matrimonj^,

and entring thereof, one shilling.

Every certificate of such publishment, sixpence.

Recording births and deaths, each, twopence.

For a certificate of the birth or death of any person, threepence.
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County reg-
ister's fees.

COUNTY REGISTER'S FEES.

For entring or recording or copying any deed, conveyance or mort-

gage, for the first page, ninepence ; and eightpence per page for

so many pages more as it sliall contain, accounting after the rate

of twenty-eight lines, of eight words in a line, to each page ; and
proportionably for so much more as shall be under a page ; and
threepence for his attestation on the original, of the time, book
and folio where it is recorded : the fees to be paid at the offering

the instrument ;

—

and for a discharge of a mortgage, eightpence.

Penalty for
taking excessive
fees.

Limitation.

And he it further enacted.,

[Sect. 3.] That if any person or persons shall demand or take any
greater fee or fees, for any of the services aforesaid, than is by this.law
provided, he or they shall forfeit and pay to the person or persons injured,

the sum of ten pounds for every offence, to be recovered in any court

proper to hear and determine the same.

[Sect. 4.] This act to continue and be in force for the space of two
years from the publication thereof, and from thence to the end of the

next session of the general court, and no longer. \_Passed February
25 ;* published February 28, 1'757.

CHAPTER 31.

AN ACT TO PREVENT DAMAGE BEING DONE UNTO BILLINGSGATE BAY
IN THE TOWN OF EASTHAM, BY CATTLE AND HORSE-KIND AND SHEEP
FEEDING ON THE BEACH AND ISLANDS ADJOINING THERETO.

Preamble.

174243, chap. 11.

1746-47, chap. 22.

1749-50, chap. 25.

Horses, cattle,

and sheep not
to feed on Bil-

lingsgate beach,
&c.

Penalty.

Cattle to be
impounded if

found feeding
on the beach,
&c.

Whereas many persons frequently drive numbers of neat cattle,

horse-kind and sheep to feed upon the beach and islands adjoining to

Billingsgate Bay, whereb}' the ground is much broken and damnified,

and the sand blown into tlie baj^ to the great damage not only of

private persons in their employment of getting oysters, but also to the

publick, b}' filling up said bay, which is often used by seamen in stress

of weather,

—

Be it therefore enacted by the Lieutenant-Governol^uyr, Council and
House of Representatives^

[Sect. 1.] That from and after the publication of this act, no per-

son or persons shall presume to turn or drive any neat cattle, or horse-

kind, or sheep, to or upo:i the islands or beach lying Avesteily of Bil-

lingsgate Bay and south of Griff[e][ijn's Island (so called) in the town

of Eastham, to feed thereon, upon the penalty of ten sliillings a head

for all neat cattle, and for every horse oi' mare, and one shilling for each

sheep that shall be turned or found feeding on said islands and beach

which l[.y][i]6 south of Griff[e][i]n Island; which penalty shall be

recovered by the selectmen or treasurer of the said town of Eastham,

or any other person that shall inform and sue for the same, the one half

of the said forfeiture to him or them who shall inform and sue for the

same, and the other half to be to and for the use of the poor of said

town.
And be it further enacted.,

[Sect. 2.] That if any neat cattle, or horse-kind, or sheep, shall at

any time hereafter be found feeding on the said islands and beach south

of Griff[e][i]n's Island, that it shall and may be lawful[l] for any

• Signed February 26, according to the record.


