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CHAPTEE 36.

AN ACT TO PREVENT THE DESERTION OF SOLDIERS DURING THE
PRESENT WAR WITH FRANCE, AND THE LOSS OF ARMS, WHETHER
LENT BY HIS MAJESTY, OR BELONGING TO THIS PROVINCE.

"Whereas soldiers duly inlisted or impressed, or to be inlisted or Preamble,

impressed, have or may hereafter neglect or refuse attending at the time 1744-45, chap. ii.

and place whereat they were or shall be ordered to muster, or may at ' ''^ '^^'

other times absent themselves, without leave, from their dut}^,, whence
much disorder and injustice, as well as obstruction to his majesty's

service, may happen,

—

Be it therefore enacted by His Majesty's Council and House of Repre-

sentatives,

[Sect. 1.] That it shall and maj' be lawful for any person to appre- Persons' power

hend an}' one who may be suspected to be such a deserter, if inlisted or deaeners!^"'^

impressed in this or either of the neighbouring governments, and bring

him before va^j justice of the peace living in or near to the place where
he shall be apprehended, who is hereb}' impowered to examine such sus-

pected person ; and if, by his confession, or the testimony of one or

more witness or witnesses, upon oath, or by the knowledge of such jus-

tice of the peace, it shall appear or be found that such suspected person

is an inlisted or impressed soldier, and ought to be with the troop or

company to which he belongs, such justice of the peace shall forthwith

cause him to be conve3'ed to the goal of the county in which he shall be Deserters to be

found, and transmit an account thereof to the captain of the company, thej'aUo°f the

or colonel of the regiment, whereunto he belongs, or to the commander-
the"BhaUb'^''^'^

in-chief of this province, to the end that such person be sent to the fouud.

troop or company whereunto he belongs ; and the keeper of such goal

shall receive, out of such deserting soldier's wages, the same allowance

as he would be intitled to by law if said soldier had been imprisoned

for debt.

And for the encouragement of any person or persons to apprehend
and secure any deserting soldier,

—

Be it further enacted,

[Sect. 2.] That upon certificate of such justice of the peace to the Reward for

province treasurer, setting forth who the person was that apprehended
Qeserters.*^'"^

and secured such deserter, there shall be paid him, out of the province

treasury, forty shillings and the cost of prosecution, both to be deducted

out of such deserter's wages, as also the charge of keeping him in goal,

and of returning him to the troop or company whereunto he belongs.

And he it further enacted,

[Sect. 3.] That if any person shall harbour, conceal or assist any Penalty for

deserter from his majesty's service, knowing him to be such, the person conceaiTng^said

so offending shall forf[ie][et]t for every such offence the sum of five deserters.

pounds ; or if any person shall knowingly detain, buy or exchange, or Penalty for
*^,, . . -^ ^ , , u. \ • • I i 4.1

• • detaining, ex-
otherwise receive any arms belonging to his majesty or to this province changin|,or

lent to the soldiers raised by this government, from any soldier or
from"a1i^'8'oidie

deserter, the person so offending shall forf[ie] [ei]t for every such or deserter.

offence the like sum of five pounds ; and in either case, upon conviction

by the oath of one or more credible witness or witnesses, before two of

his majesty's justices of the peace, quorum unus, who are hereb}' impow-
ered and directed to try and determine the same, and to cause said pen-

alties to be levied by distress and sale of the goods and chattels of the Penalties, how

offender ; one moiety thereof to be to and for the use of the informer, dupoled of.^"*^

the other moiety to ho, paid into the province treasury for the use of the

province, said penalties to be recovered by plaint or information. But
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JuBtices' power
to seize arms.

Penalty for
soldier's not
returning arms.

in case said offender doth not pay the same and the costs of prosecu-

tion, or shew of his goods or chattels whereon distress may be made to

satisfy the same within four days after such conviction, then, and in

such cases, said justices shall and may, by warrant under their hands
and seals, either commit such offender to the common goal, there to

remain, without bail or mainprize, for the space of two months, or cause

such offender to be publickly whipped not exceeding twenty stripes,

at the discretion of said justices : saving, always, to the party

aggrieved at the sentence of said justices, a liberty of appeal to the

court of general sessions of the peace.

And be it /mother enacted,

[Sect. 4.] That it shall and may be lawful for any justice of the

peace, or military officer, to seize any such arms and send the same to

the commissary-general of this province, and all reasonable charges shall

be allowed therefor.

And be it further enacted,

[Sect. 5.] That whatsoever soldier shall receive of his captain arms
belonging to his majesty or this province, and shall not return the same
to his captain or the commanding officer, upon the expeditions being
over, or his being dismissed, such soldier shall forf[ie] [ei] t and pay
three pounds ten shillings for each gun and bayonet, or three pounds
for a gun and ten shillings for a bayonet not returned, to be deducted

out of his wages. [^Passed and published April 8, 1757.

CHAPTER 37.

AN ACT FOR SUPPLYING THE TREASURY WITH THE SUM OF TWELVE
THOUSAND POUNDS.

Preamble. "Whereas the provision [s] already made to defray the expences of

the late expedition against Crown Point are insufficient for that pur-

pose,

—

Be it therefore enacted by the Council and House of Representatives,

Treasurer em- [Sect. 1.] That the treasurer of the province be and he hereby is

row £12,000!''*'^' impowered and directed to borrow from such person or persons as shall

be willing to lend the same, said sum of twelve thousand pounds in

mill'd dollars at six shillings each, or in other silver at six shillings and
eightpence per ounce ; and the sum so borrowed shall be applied in

manner as in this act is hereafter directed : and for said sum of twelve

thousand pounds, the treasurer shall give his receipt as in the form

following ; vizi^'^.,

—

Form of treas-

urer's receipt.

£6,000 for pay.
ment of officers

and soldiers.

Province of the Massachusetts Bay, the day of , 1757.

Received of the sum of for the use and service of
the province of the Massachusetts Bay ; and, in behalf of said province, I do
hereby promise and oblige myself and successors in the office of treasurer,

to repay the said or order, the first day of June, 1758, the

afores[rti]d sum of , in coined silver, at six shillings and eight-

pence per ounce, or Spanish mill'd dollars, at six shill[m]gs each, with
interest annually, at the rate of six per cent per annum.

Witness my hand, H. G., Treasurer.

—and no receipt shall be given for less than twenty pounds.

And be it further enacted,

[Sect. 2.] That the afores[ca]d sum of twelve thousand pounds,

when received into the treasury, shall be issued out in manner and for

the purposes following ; that is to say, six thousand pounds, part of


