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And be it further enacted,

[Sect. 2.] That if any justice of the peace, upon application made Penalty for any

to him by a commission ollicer for a warrant to search for and appre- l^f'jf?,!"'^''^".'''"^*J I 1 on ni)i)hcution,

heud any deserter, shall refuse or neglect to grant such warrant, and to gram a war-

shall be thereof du[e]l3' convicted, he shall for ever}' such offence be
'"''"'•• ''^*^-

adjudg[e]'d to pay as a flne to his majesty a sum not exceeding fifty

pounds nor less than ten pounds, at the discretion of the justices of the

court wherein such conviction shall be had : prooided, alica>/s, that no rroviao.

warrant be granted by any justice of tlie peace to search for a deserter

in an}' house or vessel before oath shall be made before him b}' the com-
mission oflicer applying for such warrant that he vehemently suspects

that such deserter is concealed or harboured in such house or vessel.

And be it farther enacted,

[Sect. 3.] That when and so often as any person shall b}' order of Deamers to bo

a justice be committed to goal as a deserter, the keeper of the same cha^elfd bya*"*"

goal shall detain him in custody until, upon application made b}' a com- justice,

mission otBcer appointed to rec[ie][ei]ve him, he shall by order of a
justice of the peace be delivered over to such ollicer to be sent to the

company or regiment to which he belongs, to attend his duty in his

majesty's service. \_Passed June 8 ;
* published June 12.

CHAPTER 3.

AN ACT FOR PREVENTING ANY DEFICIENCY IN THE NUMBER OF SOL-
DIERS TO BE RAISED WITHIN THIS PROVINCE FOR THE INTENDED
EXPEDITION AGAINST CANADA.

It appearing to this court that notwithstanding the many orders that preamble.

have been issued by his excellency the captain-general, and the several

laws enforcing the same, for raising and complealing the numlier of
soldiers agreed to be levied within this province for the present expedi-

tion against Canada, that as 3'et the number raised in some of the regi-

ments falls short of the quota or proportion assigned them ; and that

divers persons duly inlisted or impressed have absconded, and others

refuse to go fortli into the service ; and tliis government, willing to do
all that in them lies lo prevent any such deficienc}', more especially' on
this so important occasion, do enact,

—

And be it accordingly enacted by the Govemour, Council and House

of RcjJresentatives,

[Sect. 1.] That the colonels or chief officers of the several regi- coioneis or chief

ments within this province, that of Nantucket only excepted, shall ofljuL.^ to retura

forthwith make return to the captain-general, upon receiving his orders

therefor, of the names of all such as have bond fide been inlisted or

impressed for the present expedition against Canada, in pursuance of

the captain-general's warrant issued for that purpose ; as also the names
of such impressed and inlisted persons as have not gone forth into the

service, and of all those, so far as hath come to their knowledge, who
since their departure have deserted and returned.

[Sect. 2.] And the captains or chief officers of the several com- CaptJiins, &c.,to

panics shall, without delay, make diligent enfjuiry in order to discover
JjlJlry JoV »ou

"

what inlisted or impressed soldiers belonging to their respective com- fli<rA not come

panics are not gone into the service, and such as, having gone forth, a'nd to'makcr'el

have deserted and returned, and shall lodge a list of their names with *""»•

• June 15, according to the record.
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Preamble.

the colonel of the regiment whereto they belong, by him to be trans-

mitted to the captain-general as aforesaid.

And be it further enacted,

[Sect. 3.] That if any such field-officer or other officer aforesaid

shall refuse or neglect to make due return as aforesaid, or shall wit-

tingly make a false return, such officer, upon due conviction of such

offence, shall be thereafter rendered uncapable of sustaining any office,

civil or military, within this government.

And be it further enacted,

[Sect. 4.] That the captains or chief officers of the several cr

panics shall, as soon as may be, make application to some justice of tut.

peace in the county where such company is, for a warrant or warrants

for apprehending such delinquent or deserting soldiers and securing

them in the goal of such county, or otherwise, for conveying them to

such place as the captain-general shall appoint, from whence they may
be afterwards &ent or transported to the company or regiment, gone
forth in his majesty's service, to which they respectively belong, there

to do duty ; which warrant shall be granted without fee cr reward.

And the sheriff or other executive civil officer, having such warrant, is

hereby authorized to convey any soldier or soldiers by him apprehended,

tlirough any county or counties, to the place that shall be assigned as

aforesaid to receive and secure them.

And be it further enacted,

[Sect. 5.] That it shall and may be lawful for the chief officer of

every regiment or company, as occasion may require, not only to appre-

lienti, as by law they may, any inlisted or impressed soldier who refuses

or neglects to attend duty in tlie expedition aforesaid, but, without

warrant from a justice of the peace, to secure such soldier, or toconvc}''

him to the place to which he shall be ordered by the captain-general,

thei'e to be detained until he can be sent into the public service in said

expedition, such officer giving immediate notice thereof to the captain-

general, and attending his orders relative thereunto.

And be it further enacted,

[Sect. 6.] That every person refusing to aid and assist any civil or

militar}^ officer, being thereunto required in his majesty's name, in

'apprehending and securing any such delinquent or in conveying him to

such place as the captain-general shall appoint, from whence he may
with most convenience be transported or convej-ed to the army, he and
they shall, upon conviction of such offence, forfeit and pay to his

majesty, for the use of this government, the sum of five pounds. And
in case any person shall presume to rescue any such delinquent appre-

hended as aforesaid, or to be aiding therein, he shall be corporally pun-

ished by whipping, not exceeding twenty stripes, at the discretion of

the court before whom he shall be convicted, according to the aggrava-

tion of the offence.

And be it further enacted,

[Sect. 7.] That all such delinquent soldiers as shall be apprehended

as aforesaid, and such others as may be impressed or hired for his

majesty's service aforesaid, shall, as soon as may be, be transported or

conveyed to the regiment or company, in the army, whereto they re-

spectively belong, or to which they shall be assigned, in such manner as

the captain-general shall judge to be most convenient.

And whereas a deficiency in the quota of men ordered by the captain-

general, in consequence of an act of this government, to be raised in

divers regiments within this province, has happened by reason that a

great number belonging to certain companies in such regiments were

gone on fishing voyages to avoid the embargo that has since been laid,

or were departed this province to avoid being impressed into his majes-
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ty's service in the present expedition ; by reason whereof the propor-

tion of men ordered by the colonels to be raised out of such companies
as their proportion, could not be obtained ; therefore,

—

Be it further enacted.,

[Sect. 8.] That where such deficiency has hapi)ened in any com- Deficiency of

pany, the colonel or chief ollicer of the regiment to which such company compieu-d by
belonjjs shall, and he is herebv required, upon order therefor received '^V '].'''"'"'' '^'-

*' cnicf ftulccr oi
from the captain-general, forthwith to cause such deficiency to be sup- the regiment,

plied, and the full quota which were ordered to be raise<l in such regi-

ments to be compleated, by impress, out of such deficient company,
if it may be, or otherwise out of the other companies in the same regi-

ment, in due proportion to each other ; the charge of raising said men
to be borne by such deficient compau}', or such of them as by with-

drawing themselves have avoided doing dutv, as shall be judged most
equitable, and in such manner and proportion as the commission officers

of such regiment shall order ; and to issue liis warrants to the several

captains for that purpose ; and them shall muster and have in readiness

to send into the service as the captain-general shall order: and every Captains to
lod£{6 lists &C

captain shall, without delay, lodge a list of the names of the persons
'

so impressed with his colonel, by him to be thereupon immediately
transmitted to the captain-general.

And li'hereos in and by a late law of this province, intitled "An Act 1757.58, chap. 38,

in addition to an act made and passed this present year, intitled ' An *^"

Act for the speedy levying of soldiers for an intended expedition,'" it

is among other things enact-ed, that in every regiment in which there

are any of the people called Quakers, liable to be impressed, the colonel

or chief officer of such regiment be impowered and required to engage
and employ a sum not exceeding thirteen pounds six shillings and eight-

pence per man, in order to hire into the service so many men as would
have been liable to be impressed from the people called Quakers, in a
due proportion to the other part of the regiment ; the sums so engaged
to be paid out of the public treasury and to be levied in the next tax-
act upon the people called Quakers, in such manner and proportion as
shall be therein ordered.

And ivhereas by reason of the great number of persons of that per-
swasion in the regiments under the command of Colonel Ezra Richmond
and Colonel Thomas Howen, and for that those regiments are bordering
upon or near to the boundary-line betwixt this and the government of
Rhode Island, it has been found difficult if not impracticable, to hire so
many men as are wanting to make up the full quota assigned to those
regiments,

—

Be it therefore further enacted,

[Sect. 9.] That it shall and may be lawful not only for the colonels Any person cm.

of those regiments, but for any other person or persons living elsewhere nurin"tVo"room
within this province, whom the captain-general shall appoint, to engage a'^istL-adof

and employ such sum as aforesaid for hiring into said service so many '^"'

men in any other part of the province in tlie room and stead of the
people called Quakers, as shall be necessary to supply the remaining
deficiency in the number of soldiers which the Quakers in those regi-
ments were liable to find as their proportion ; the sums so engaged,
together with all the costs attending the procuring said men, to be paid
out of the public treasury by warrant from the governour, with the
advice and consent of the council, and to be levied in the next tax-act
upon the people called Quakers, in manner and proportion as shall be
therein ordered.

And be it further enacted,

[Sect. 10.] That every military officer who shall wilfully neglect Penalty on miii-

the duty enjoyned him by this act shall, upon due conviction of such wWiUiy ne'^^-'"'
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lecting their oflfence before the superiour court of judicature, court of assize and
•iuty- general goal delivery, upon complaint or information made to said

court, be liable not only to be cashiered, but to be mulcted in a sum
not exceeding one hundred pounds, for the use of this province, at the

discretion of the justices of said court, according to the circumstances
aggravating or extenuating the offence. [^Passed June 15 ;

published

June 16.

CHAPTER 4.

AN ACT FOR SUPPLYING THE TREASURY WITH THE SUM OF ONE
HUNDRED AND EIGHTY THOUSAND POUNDS, TO BE THENCE ISSUED
FOR DISCHARGING THE PUBLIC DEBTS, AND DRAWING THE SAME
INTO THE TREASURY AGAIN.

Preamble. Whereas the provision already made for defreying the expences of

the Crown-Point expedition is found insufficient, and no provision

made by the general court for discharging the debts of the ensuing

year,—
Be it enacted by the Governour, Council and House of Representatives,

Treasurer em- [Sect. 1.] That the treasurer of the province be and he hereby is

row £i8o|ooo.°'^' iuipowercd and directed to borrow from such person or persons as

shall be willing to lend the same, a sum not exceeding one hundred and
eighty thousand pounds in raill'd dollars, at six shillings each, or in

other coined silver at six shillings and eightpence per ounce; and the

sum so borrowed shall be applied in manner as in this act is hereafter

directed.

[Sect. 2.] And for the sum of nine thousand one hundred and
ninety pounds six shillings and eight pence, being part of the aforesaid

sum of one hundred and eighty thousand pounds, the treasurer shall

give his receipt or obligation in the form following :

—

Form of treas. Province of the Massachusetts Bay, the day of
urer's receipt. Received of the sum of , for the use and service of

the province of the Massachusetts Bay, and, in behalf of said province, I do
promise and oblige myself and successors in the olfice of treasurer to

repav the said or order, the first day of June one thousand seven
hundred and fifty-nine, the aforesaid sum of , in coined

silver at six shillings and eightpence per ounce, or Spanish mill'd dol-

lars, at six shillings each, with interest annually, at the rate of six per
cent per annum.
Witness my hand, H. G., Treasurer.

Notes payable [Sect. 3,] And for the further sum of one hundred thousand pounds,
in 1761 and 1762. pa^t of the Said sum of one hundred and eighty thousand pounds, the

treasurer shall give his notes in the form aforesaid, payable the first

day of June one thousand seven hundred and sixty-one.

[Sect. 4.] And for the further sum of seventy thousand eight hun-

dred and nine pounds thirteen shillings and fourpence, being the re-

mainder of the aforesaid sum of one hundred and eighty thousand

pounds, the treasurer shall give his notes in the form aforesaid, pa3'able

the first day of June one thousand seven hundred and sixty-two.

And no receipt shall be given for less than six pounds.

And be it further enacted,

£2,000 for pay. [Sect. 5.] That the aforesaid sum ofone hundred and eighty thousand

Cr'own.'po^int'*'^ pouuds, whcu rcccived into the treasury, shall be issued out in the manner
expedition. and for the purposes following ; that is to say, two thousand pounds, part

of the sum of one hundred and eighty thousand pounds, shall be applied


