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son or persons that shall bring the same into tlie government, it shall
"^jjljy

s'*"*

be applied by said treasurer, or so much thereof as shall be needful, for

discharging such obligations, with the interest that shall be due thereon

in pursuance of tliis act, and the overplus, if any there be, to remain

as a stock ip the treasury.

Provided, always, anything in tJiis act notwithstanding,— Proviso.

TSect. 7.1 That in case the raonev aforesaid shall arrive from Great incasetho
_^'-. -J, .,. ,

•.
. i/.iir.. money Bhoulil

Britain, and be received into the province treasury on or before the first be roocivcd on

day of October, one thousand seven hundred and fifty-nine, and shall firBrdayVf*"

be sufficient to repay the sums engaged for by virtue of this act, and October,

shall be sufficient for discharging the obligations given by the treasurer

in pursuance of this act, then, and in such case, the several taxes which
otherwise by this act are ordered to go forth, shall be and hereby are

declared to be null and void.

[Sect. 8.] But if the sum that shall be received from Great Britain Farther proviso,

shall not be sufficient for the discharging the obligations given by tlie

treasurer and interest thereon, in pursuance of this act ; then, and in

such case, tlie tax or taxes ordered by this act shall go forth only for a

sum to make good the deficiency. \^Passed March 26 ;* published

March 22,t 1759.

CHAPTER 29.

AX ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON SPIRITS
DISTILLED AND WINE, AND UPON LIMES, LEMMONS AND ORANGES.

"We, his majesty's mostloyal and dutiful[l] subjects, the representatives Preamble. •

of the province of the Massachusetts Ba^', in general court assembled,
being desirous to lessen the present debt of the province, have chear-

fully und unanimously granted, and do hereb\' give and grant unto liis

most excellent majest}-, for the end and use above mentioned, and for

no other use, an excise upon all rum and other spirits distilled, and
upon all wines whatsoever, and upon lemraons, limes and oranges, to be
raised, levied and collected, and paid in manner and form following :

—

And he it accordingly enacted by the Governo\_u']r, Council and House
of Representatives,

[Sect. 1.] That from and after the twenty-fifth day of March, one Time of this

thousand seven hundred and fifty-nine, an(i until the twenty-sixth ance.*^°"""°'

day of March, one thousand seven hundred and sixty, every person

already licenced, or that shall be hereafter licenced, to retail rum or

other spirits distilled, or wine, shall pay the duties following:

—

For ever}' gallon of rum and spirits distilled, eightpence.

For every gallon of wine of every sort, twelvepence.

For every hundred of lemmons or oranges sold, eight shillings.

For every hundred of limes sold, three shillings.

—And so proportionable for any otlier quantit}^ or mimber.
And he it further enacted,

[Sect. 2.] That every retailer of rum, wine or spirits distilled, Areonntetobe

taverner, innholder and common victualler, shall, on the twenty-
sixth day of March, one thousand seven hundred and fiftv-nine, take

a just and true account, in writing, of all wine, rum and spirits distilled

then by him or her, or in his or her possession ; and that every person
who shall be hereafter licenced to be taverner, innholder, common

• March M according to the record. t According to the printed acta.
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victualler and retailer of wine, rum or spirits distilled, shall take a

like account of all wine, rum and other spirits distilled by him or

her, or in his or her possession, at the time of such licence granted
;

and that every taverner, innholder, common victualler and retailer of

rum or other spirits distilleel, or wine shall make a fair entry, in

a book by them respectively to be kept for that purpose, of all such

rum or other spirits distilled, or wine, as he or she, or any person

or persons for him or her, shall buy, distill, take in or rec[ie][e?']ve

after such first account taken, and when and of whom the same was
bought and taken in ; and at the expiration of every half year shall

take a just and true account how much thereof then remains by them
;

and shall, in writing, under their hands, render to him or them, that

shall collect the duties aforesaid the whole of those several accounts,

and shall also make oath, in the form following, before such collector

or collectors, who are hereby impowered to administer the same :

—

Form of the Tou, A. B., do swear that the account by you now rendered is, to the
*'^*^'

best of your knowledge, a just and true account of all wines, rum
and distilled spirits, you had by you, or in your possession, on the twenty-

sixth day' of March, one thousand seven hundred and fifty-nine, and also

of all the wine, rum and other distilled spirits bought, distilled, taken in

or rec[ie][ei]ved by you, or by any person or persons for or under you,

or by or with your "knowledge, allowance, consent or connivance, and that

there still remains thereof in your possession unsold, so much as is in

this account said to remain by you unsold ; and that you do not know or

believe that there hath been *by you, or by any other person or persons

for or under you, or by your or their order, allowance, consent or conniv-

ance, either directly or indirectly, sold, used or consumed any wine, or any

liquor for, or as, wine ; any rum or distilled spirits, or liquor for, or as, rum
or distilled spirits ; or that there hath been any limes, lemmci.s or oranges

sold by you, or by any person or persons for or under you, or by your

order, consent, [or] allowance or connivance, used in making punch, or other-

wise for sale, since the said twenty-fifth day of March, one thousand seven

hundred and fifty-nine, besides what is contained in the account by you
now rendered. So help you God.

Penalty for col- —and every collector of the excise who shall rec[ie][(?i]ve any account

LTcount7with°° from any person in consequence of this act, without their maldng oath
out oath. ^Q ti-,e gjimg as aforesaid, shall forfeit and pay for the use of the govern-

ment the sum of twenty pounds.
Oath to be va. [Sect. 3.] And for every person that was not licenced on the same
"''"^'

twenty-fifth day of March, the form of the oath shall be so varied as

that, instead of expressing the day aforesaid, the time of taking and

rendering their last account shall be inserted and used ; and for every

person rendering an account after the first, the oath shall be so varied,

as that instead of expressing the day aforesaid, the time of taking and

rendering their last accounts shall be inserted and used.

Duties to the [Sect. 4.] And cvcry such taverner, innholder, retailer and com-

mon victualler shall pay the duties aforesaid to him or them that shall

collect the same, or the whole of the several articles mentioned in such

account rendered, saving only for such part thereof as remains in their

Ten per cental, hands unsold : provided, nevertheless, that for leakage, &c., ten per
i^^wed for leak.

^^^^ ^^^-^^ ^^ allowed them on all liquors in such account mentioned,

besides what remains in their hands unsold.

A7id be it farther enacted,

Taverner, &c., [Sect. 5.] That cvcry pcrson hereafter licenced to be taverner, inn-
to give bond.

y^qI^qy^ common victualler or retailer of any wine, rum or spirits distilled

shall, within thirty days after such licence granted, and before he or

she sell by virtue of the same, not only become bound to keep good rule

and order, as by law is already required, but shall also become bound,

with sufficient sureties, by way of recognizance, to his majesty, for the

collector.
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use of this government, in a sufficient sura, to be ordered by the court

that grants the licence, which sura shall not exceed three hundred
pounds nor be less than fifty pounds, conditioned that they shall keep
and render the accounts aforesaid, and pay the duties aforesaid, as in

and by this act is required.

And be it further enacted,

[Sect. 6.] That every such taverner, innholder, common victualler Forfeiture for

and retailer, who shall neglect or refuse to take, keep and render such "rffand r'ender^

accounts as by this act are required, or that shall neglect or refuse ing account.

to take the oath aforesaid, shall forfeit and pay, to hira or thera

that shall collect the duties aforesaid, double the sum which the court of
general sessions of the peace in that county shall adjudge that the duties

of excise upon the liquors, limes, lemmons and oranges by such tav-

erner, innholder, common victualler or retailer, or by any for, by or under
him or them, sold, used or consumeil would have amounted to ; and no
persons shall be licenced by the justices of the general sessions of the

peace.who have not accounted with the collector, and paid him the excise

aforesaid, due from such person at the time of his or her taking or

renewing his licence.

And ivhereas, notwithstanding the laws made against selling strong Preamble,

drink without licence, many persons, not regarding the penalties of
said acts, do rec[ie][e/]ve and entertain persons in their houses, and sell

great quantities of spirits and other strong drink, without licence ; by
reason wliereof great debaucheries are committed and kept secret, and
such as take licences and pay the duties of excise therefor are greatly

wronged, and the government thereby defrauded,

—

Be it therefore enacted,

[Sect. 7.] That if any distiller, importer or any other person what- Forfeiture for

soever, after the said twenty-fifth day of March, shall presume, licens?.^"^""*

directly or indirectly, to sell any rum or other distilled spirits, or wine,
in less quantity than twent3'-five gallons, or any beer, ale, cyder, perry
or other strong drink, in any quantity less than ten gallons, without
licence first had and obtained frora the court of general sessions of
the peace in that county, and recognizing in manner as aforesaid, shall

forfeit and pa}- for each offence, the sum of four pounds and costs of
prosecution, two thirds for the use of the government and the other
tiiird for the prosecutor ; and all such as shall neglect or refuse to pay
the fine aforesaid, shall stand closely committed in the common goal
of the county, and not have the liberty of the goaler's house or
yard, until[[] said sura of four pounds is paid, with costs; and any
goaler giving libert}- contrary to this act, shall forfeit and pay the

said sum of four pounds, to be disposed of in manner aforesaid, and
costs of prosecution.

And ivhereas some doubts have arisen whether the lending or deliver- Preamble,

ing rum, brandy or other spirits distilled, or wine to others, for their

use, upon agreement or confidence of having the like liquors returned
again, be a sale thereof; wherefore, for removing all such doubts,

—

Be it enacted,

[Sect. 8.] That all rum, brandy and other spirituous liquors and Liquors lent or

wine, lent or delivered toothers for their use, upon such like considera- t.i!t'7cJn8i!iera!''

tion, is, and shall l)e deemed and taken to be, an absolute sale thereof: ^ons'obe

and that every person not licenced as aforesaid, that shall order, allow,
•

'

permit or connive at the selling any rum, brandy or other distiir[e]d

spirits, or wine, contrary to the true intent and meaning of this act, by
his or their child or children, servant or servants, or au}^ other person or
persons in or belonging to his or her house or family, shall be deemed
and taken to be the seller of such liquors, and be subject to the afore-

said pains and penalties provided against such oflfenders, and shall be
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recovered in like manner : provided^ that if it shall be made to appear that

the liquors lent or delivered as aforesaid, shall have had the duties paid

upon them, or were purchased of any person or persons having licence

or permit, the person lending or delivering the same, as aforesaid, shall

not be subject to the aforesaid pains and penalties.

And if/tereas divers other persons than those licenced to sell rum and
other distilled spirits by retail, have heretoforesuppl[y] [i]ed persons em-
ploj'ed by them in the fishery, building vessel [l]s, and in other bu[i]s[i]-

ness, with rum and other liquors, withoutpaying any excise thereon, and
thereby have defrauded the government of the duty of excise, and have
not been subject to the penalty provided by law against selling drink

without licence, and the same practice will probably be continued,

unless effectual care be taken to prevent the same,

—

Be it therefore farther enacted^

[Sect. 9.] That all persons not licenced, as aforesaid, who hereafter

shall, b}' themselves, or by another person or persons under them, or

by their order, allowance or connivance, supply any person or persons

employed by them in the fishery, building of vessel[l]s^ or any other

bu[i] s[i] ness or employ, with rum or other distilled spirits, or wine, shall

be deemed and taken to be sellers of such liquors, and be subject to

the aforesaid pains and penalties provided against persons selling any
of the liquors aforesaid without licence, and shall be recovered in like

manner, unless they make it appear that such wine, rum or other dis-

tilled spirits, was purchased of a taverner, innholder or retailer, or other

person or persons that had licence or permit to sell the same.

And he it further enacted^

[Sect. 10. J That when any person shall be charged with selling

strong drink without licence, one witness produced to the satisfaction

of the court or justice before whom the trial is, shall be deemed suffi-

cient for conviction. And when and so often as it shall be observed

that there is a resort of persons to houses suspected of selling strong

drink without licence, any justice of the peace in the same county, shall

have full power to convene such persons before him, to examine them
upon oath concerning the persons suspected of selling or retailing

strong drink in such houses, out-houses or other dependencies thereof;

and if upon examining such witnesses, and hearing the defence of such

suspected person, it shall appear to the justice there is sufficient proof

of the violation of this act by selling strong drink without licence,

judgment may thereupon be made up against such person, and he shall

forfeit in like manner as if process had been commenced by action

or information before the said justice ; or otherwise said justice may
bind over the person suspected, and the witnesses, to the next court

of general sessions of the peace for the county where such person shall

dwell.

And he it further enacted^

[Sect. 11.] That when and so often as any person shall be charged

with selling strong drink without licence to any negro, Indian or

mollato slave, or to any child or other person under the age of dis-

cretion, and other circumstances concurring, it shall appear to be highly

probable in the judgment of the court or justice before whom the trial

shall be, that the person complained of is guilty, then, and in every

such case, unless the defendant shall acquit him- or herself upon oath

(to be administred to him or her by the court or justice that shall try

the cause), such defendant shall forfeit and pay four pounds, one third

to the informer, the other two thirds to the collector of excise for the use

of the government, and costs of prosecution ; but if the defendant shall

acquit him- or herself upon oath as aforesaid, the court or justice may
and shall enter up judgment for the defend [an]* to recover costs.
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And be it further enacted,

[Sect. 12.] That if any person or persons shall be summoned to Penalty on per.

appear before a justice of the peace, or the grand jur}-, to give evidence give cvfdonce.***

relating to an}' person's selling strong drink without licence, or to appear
before the court of general sessions of the peace, or other court proper to

try the same, to give evidence on the trial of any person informed
against, presented or indicted for selling strong drink without licence,

and shall neglect or refuse to appear, or to give evidence in that behalf,

every jierson so offending shall forfeit the sum of twenty pounds and
cost of prosecution ; the one half of the penalty aforesaid to be to

his majesty for the use of the province, and the other half to and
for the use of him or them who shall sue for the same as aforesaid.

And when it shall so hai)pen that witnesses are bound to sea before the

sitting of the court where any person or persons informed against, for

selling strong drink without licence, is or are to be prosecuted for the

same, in every such case, the deposition of any witness or witnesses, in

writing, taken before anj' two of his majesty's justices of the peace,

quorum unus, and sealed up and delivered into court, the adverse party
hav[e]ing first had notice, in writing, sent to him or her, of the time

and place of caption, shall be esteemed as sulficient evidence, in the law,

to convict any person or persons offending against this act, as if such
witness or witnesses had been present at the time of tr[y][i]al[l], and
given his, her or their deposition viva voce; and every person or per-

sons who shall be summoned to give evidence before two justices of the

peace, in manner as aforesaid, and shall neglect or refuse to appear, or

to give evidence relating to the facts he or she shall be enquired of[f],

shall be liable and subject to the same penalty as he or she would have
been by virtue of this act, for not appearing, or neglecting or refus-

ing to give his or her evidence before the grand jury or court aforesaid.

And be it further enacted,

[Sect. 13.] That all fines, penalties and forfeitures arising by How fines, &c.,

this act shall and may be recovered by action or information, before cred.°

any court of record proper to try the same ; and, where the sum
forfeited doth not exceed four pounds, by action or information before

any one of his majesty's justices of the peace in the respective coun-

ties where such offence shall be committed : which said justice is

hereby impower'[e]d to tr}' and determine the same. And said justice

shall make a fair entry or record of all such proceedings : saving always
to any person or persons who shall think him-, her- or themselves
aggr[ei][te]ved by the determination of said justice, liberty of appeal
therefrom to the next court of general sessions of the peace to be holden
for and within said county, at which court such offence shall be finally

determined : i^^^ovided, that in the same appeal the same rules be
observed as are already required by law, in ai)i)oals from justices, to the

court of general sessions of the peace : saving, only, that the recognizance
for prosecuting the appeal shall be eight pounds.
Be it further enacted,

[Sect. 14.] That every collector shall settle all acco[mp][wM]t3 Collector to set.

relating to said excise in the several towns of the county where he is
•-'

'"='-""°'^-

collector, first giving seasonable and public[/t] notice of the time and
place or places where said bu[i]s[t]ness shall be transacted.

And be it further enacted,

[Sect. 15.] That there be one or more collectors in each county Collectors of Uie

appointed by the general court, or courts of general sessions of the powm-.ri.y'iile'

peace, where it shall happen that such collector refuse to accept said gtnerui court,

ollice, or be removed by death or fur mismanagement, to take charge
of this duty of excise, who shall have full i)ower to inspect the houses

of all such as are licenced, and of such as are suspected to sell with-
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out licence, which collectors shall be upon oath to take care of the exe-

cution of this law, and to prosecute the breakers of it.

[Sect. 16.] And every collector of the excise in an3' county may
substitute and appoint one or more deputy or deputies under him, upon
oath, to collect and receive the excise aforesaid which shall become due
in said county, and pay in the same to such collector, which deputy and
deputies shall have, use and exercise all such powers and authorities

as, in and by this act, are given or committed to the collector for the

better collecting the duties aforesaid, or prosecuting offenders against

this act ; for the doings of such deputies, the collectors, respectively,

shall be accountable.

[Sect. 17.] And the said collectors shall carefully examine the

accounts of every licenced person in their respective counties, and
demand, sue for, and receive the several sums due from them by this

act, and shall give in the name of everj' licenced and permitted person,

and an account under their hands, of the particular sums they receive,

and of whom received, unto the treasurer upon oath ; which oath the

treasurer is hei*eby impower'[e]d and directed to administer in the

words following ;
vizi^'^ ,

—

You, A. B., do swear that this is a just and true account of the excise

upon all wines, rum and distilled spirits, limes, lemmons and oranges by
you received or secured to be paid you in the county of

;

and that the persons by whom such excise was paid or secured to be paid to

you, were sworn in manner and form as by law is prescribed. So help vou
God.

[Sect. 18.] And at the time of receiving any money, the said col-

lector shall give two receipts of the same tenor and date, mentioning
what sum or sums they have received from any taverner, innholder,

common victualler or retailer ; one of which receipts to be by the said

taverner, innholder, common victualler or retailer returned to the court

of general sessions of the peace within their respective counties, at the

next session of such court, and the clerks of said court shall, within

twenty da3-s after receipt thereof, transmit the same to the treasurer or

receiver-general.

[Sect. 19.] And such collectors shall pay in to the public treasury

of this province all such sums as they shall receive within six months
fjom the date of their commission, and so from time to time within

the space of six months, as long as they shall continue in such office,

on ])ain of forfeiting the reward given such collectors by this act, who
shall be allow'[e]d, in the county of Suffolk, one and a half per cent;

in the counties of Essex and Middlesex and Plymouth, two per cent,

and in the other counties, three per cent on all money by them col-

lected and paid into the treasury, as aforesaid : each collector, before

he enters into the said office to give bond, for treble the sum that it was
farm[e]'d for, in the respective counties, in the year one thousand

seven hundred and fifty-seven, to the treasurer of this province, for

the time being, and his successors in said office ; which bond shall be

executed before the next court of general sessions of the peace in the

respective counties after such appointment, where the said collectors

live, or before two of his majesty's justices of the peace in the respective

counties, one to be of the quorum (one of the said justices to return the

certificate to the clerk of the sessions within thirty days as aforesaid)

and be transmitted to the treasurer of the province by the clerk of the

peace within such county, within three months after the bond is exe-

cuted ; and the said treasurer shall put in suit the bonds of all such

collectors who shall neglect to make due payment within fift}' daj'S

after either of the times of payment.
And he it further enacted,

[Sect. 20.] That in case any collector of the excise as aforesaid,

or his deput}^ shall, at any time during their continuance in that
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office, wittingly and willingly connive at, or allow any person or per-

sons in their respective divisions, not licenced by the court of general

sessions of the peace, their selling any wine, rum or other liquors by
this act forbidden, such collector or deputy, for every such offence,

shall forfeit the sum of fifty pounds and cost[.s] of prosecution ; one
half of the penalty aforesaid to be to his majesty for the use of this

province, the other half to him or them that shall inform and sue for

the same, and shall be thenceforward forever disabled for serving in

said office : saving, that said collector may give a permit to any person to

sell rum or other spirits distilled, or wine, in quantity from twenty-five

gallons and upwards, agreeable to this act.

Provided, always, and it is the true intent and meaning of this act,—
[Sect. 21.] That if any taverner or retailer shall sell to any other Proviso.

taveruer or retailer any quantity of whatever distilled liquors and
wine, such taverner or retailer, selling as aforesaid, shall not l)e held to

pay such duty, but the taverner or retailer who is the purchaser shall

pay the same ; and the seller as aforesaid shall and hereby is required

to deliver to the collector of this duty a true account of such liquors

sold as aforesaid, and to whom sold.

And to the end that the revenue arising from the excise upon spiritu-

ous liquors may be increased and raised with more equality,

—

Be it enacted,

[Sect. 22.] That from and after the twenty-fifth day of IMarch, Duties to be

one thousand seven hundred and fift^'-nine, to the twenty-sixth day of liquori^^ported

March, one thousand seven hundred and sixty, upon all rum and other
"fj^''*"'*^'''^''

distilled spirits, and all wine, imported and manufactured, and sold

for consumption within this province, there be laid and hereby is laid

the dutv of excise following; viz^'^.,

—

For every gallon of rum and si)irits distilled, eightpence
;

For every gallon of wine of every sort, one shilling : to be paid to

the collector of excise, or his deputy, by every person having permit to

sell the said liquors in each county, rcspectivel}'.

And he it farther enacted,

[Sect. 23.] That every person that shall import any of the liquors Liquors not to

aforesaid, or to whom any of them shall or may be consigned, shall be ['mponerf&c*,

and hereby is prohibited from selling the same, or any part thereof, without a per.

without having a permit so to do from the collector of excise, or his

deput}'. And ever}- person distilling or manufact[o][?<]ring any of the

said liquors, and every person owning or possessing any of them,
excepting such as are or may be licenced by the court of general
sessions of the peace, as aforesaid, shall be and hereby are prohibited

from selling the same, or any part thereof, without having a permit so
to do from the collector of excise, or his deputy, on forfeiture of
fift}' pounds, and of the value of the liquors so sold ; and the said

permit shall express the particular county where the said liquors shall

be permitted to be sold, and if any person who shall have such permit
shall sell and deliver, or cause to be sold and delivered, any of the

liquors aforesaid from any other county not mentioned in such permit,

he shall forfeit four pounds, to be paid, one third to the prosecutor, and
the other two thirds to the collector for the use of this government.

Provided, nevertheless,—
[Sect. 24.] That the impost officer, and his deputy, shall be and Proviso,

hereby are respectively impowcrcd to grant a permit for selling the

liquors aforesaid, or any of them, to any i)eison a|)[)lying for the same,
until [I] a collector be appointed in each county, respectively, to whom
the duty or excise shall be paid as aforesaid, and until[l] the collector

shall give public notice of his appointment as aforesaid. And the said

impost ofDcer, and deputy, shall transmit to the collector of each
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county an account of the permits by each of them respectively gi-anted

to persons living in such county.

And be it further enacted,

[Sect. 25.] That if the said collector or his deputy, shall have informa-

tion of any place where any of the liquors aforesaid shall have been sold

by any person not having permit, as aforesaid, he may apply to any jus-

tice of the peace within the countj^ for a warrant to search such place,

and said justice shall grant such warrant, directed to some proper offi-

cer, upon said collector or deputy's making oath that he hath had inform-

ation as aforesaid, and that he hath just cause to suspect the liquors

aforesaid, or some of them, have been sold at such place informed

of as aforesaid, and having such warrant, and being attended by such

officer, the said collector, or his deputy, may, in the daj^-time, between sun-

rising and sun-setting, demand admittance of the person owning or

occupying such place, and upon refusal, shall have right to break open
said place, and finding such liquors, may seize and take the same into

his own custody ; and the collector aforesaid, or his deputy, shall be

and hereby is impower'[e]d to command assistance and impress car-

riages necessary to secure the liquors seized as aforesaid ; and persons

refusing assistance or preventing said officers from executing their

office, shall forfeit five pounds to his majesty, for the use of the prov-

ince ; and the said collector, or his deputy, shall make reasonable satis-

faction for the assistance afforded, and carriages made use of, to secure

the liquors seized as aforesaid ; and the collector, or his deputy, sljall then

file an information of such seizure in the inferiour court of common pleas

for the county wherein such seizure shall be made : which court shall

summon the owner of such liquors, or the occupier of the shop, house,

warehouse or distil[l]-house where the same were seized, to appear and
shew cause, if any he hath, why the said liquors so seized should not be

adjudged forfeited ; and if such owner or occupier shall not shew cause

as aforesaid, or make- default, the said liquors shall be adjudged for-

feited, and the said court shall order them to be sold at public vendue, and

the ne[t] [a]t produce of such sale shall be paid, one third to the prose-

cutor, the other two thirds to the collector for the use of this govern-

ment.
Provided,—
[Sect. 26.] That if the liquors seized as aforesaid be less in quan-

tity than one hundred gallons, the collector, or his deputy, shall file an
information thereof with one of the justices of the peace within the

county where the seizure shall be made, who shall summon the owner

or occupier aforesaid in manner as aforesaid, and if such owner or

occupier shall not shew cause, or make default as aforesaid, he shall

adjudge such liquors forfeited, and shall order them to be sold as

aforesaid, and the ne[t][ct]t produce of such sale to be dispos'[e]d

of as aforesaid : saving to the person convicted liberty of appeal, he

entring into recognizance to the king, for the use of the province, in

the sum of fifty pounds.

And be it further enacted,

[Sect. 27.] That every person having permit as aforesaid, shall, at

the end of each half year, respectively, from the twent3^-fifth day of

March, one thousand seven hundred and fifty-nine, be ready to render

to the collector aforesaid, or his deputy, an account, on oath, of all

the liquors aforesaid by him or her, or by any person or persons

in his or her behalf, sold ; and also of all the aforesaid liquors by him or

her imported, distilled or manufactured, or which have come into his or

her possession since the twenty-fifth day of March aforesaid, except the

same were bought of a licenced person in a quantity less than twenty-

five gallons, which in his or her family have been consumed or expended
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within each half year, respectively: which account shall express the

nurahcr of gallons of each kind of the liquors so sold and consumed

:

and shall pa}' therefor to the said collector or his deputy the duty afore-

said, excepting for so much as shall have been sold to taverners, inn-

holders or retailers having licence from the sessions as aforesaid, or to

any other i)crsons having permit as aforesaid, and so much as shall

have been exported out of this province ; and if an}' of said liquors

shall have been sold to persons licenced by the sessions, or to persons
having permit, said account shall exhibit the names of such licenced

persons who purchased, and persons having permit, and time when they
purchased the same ; and the persons accounting shall exhibit a certifi-

cate under the hand of the licenced or permitted person purchasing,

which shall express the number of gallons, and the kind of the liquors

purchased, and the time when the same was purchased, and the name
of the town and county wherein such licenced or permitted person lives,

and shall lodge the said certiticate with the said collector or his deputy
;

and for the quantity of said liquors mentioned in such certificate, the

said collector or his deputy shall not demand any duty, but shall deliver

said certificate to the collector of the county wherein such licenced or
permitted persons, signing the same, lives : which last-mentioned collector

or his deputy shall settle with such licenced or permitted person for the

duty aforesaid which may be due from him or her.

[Sect. 28.] And if any person having a permit or licence as afore- Persons having

said, shall ship or export any of the liquors aforesaid out of this province fiuTto'give^an*

in a quantity not less than thirty gallons, and shall make an entry thereof acL')unt of iiq-

with the collector aforesaid, or his deputy, and shall produce to such sent out of Uie

collector or his deputy, when lie comes to settle his account of excise, one P"""^'""^"-

of the receipts or bills of lading given therefor by the master of the
vessel[l] on board which such liquors shall be shipped (or if it shall be
carried out of the province by land or in small boats, then of the per-

son who is master of the land-carriage or boat) expressing the quantity
thereof and the time of their I)eing shipped, and shall lodge such receipt

or bill of lading with the collector or his deputy aforesaid, and at the
same time shall swear that such liquors are bona fide sent, or intended
to be sent, out of the province, he or she shall not be held to pay
thereon the duty aforesaid.

[Sect. 29.] And if an}- person not having permit or licence shall Persons not hav-

purchase for exportation out of this province any of said liquors in a remfeV ITn ac**

quantity not less than thirty gallons of a person having permit or count, &c.

licence, the purchaser shall make entry with the collector or his

deputy, and at the same time swear that such liquors are bond fide

sent, or intended to be sent, out of this province, and shall within
ten days after shipi)iiig the same deliver one of the receipts or bills

of lading given for such liquors, as aforesaid, to the person of whom
he purchased the same, or be subject to pay the amount of the duty
thereon to the }:)erson of whom he i)urchased the same as aforesaid,

who shall pay such duty to the collector or his (lci)uty ; but if the
purchaser aforesaid shall deliver such receipt or bill of lading as afore-

said, and it be lodged with the collector or his deputy, then, for the
quantity of said liquors mentioned therein, the collector or his deputy
shall not demand an\' duty.

[Sect. ;]u.] And if llie master of an}' yessel[l], or any other person. Penalty for mas-

shall give such certificate, receipt or bill of lading, without receiving the givtng^mificato

liquors mentioned therein, or if any person shall prociu'e such certili- without recciv-

cate, receipt or bill of lading, with design to defraud the government, "* ''
'*°°"'

and shall be thereof convicted, they and each of them shall forfeit

and pay the sum of one hundred pounds ; two thirds for the use of
this government, and the other third for the use of the prosecutor.
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And if any such certificate, receipt or bill of lading shall be forged,

counterfeited or altered, the person forg[e]ing, counterfeiting or alter-

ing shall incur[r] the penalty of one hundred pounds.
Provided, nevertheless,—

Proviso. [Sect. 31.] That the person having permit as aforesaid, shall not
sell any of the liquors aforesaid in a quantity less than twenty-five

gallons (to be sold and delivered to one person at one time), unless he
or she hath licence from the court of general sessions of the peace, as

aforesaid, on pain of incurring the several fines and penalties in thiB

former part of this act laid upon those persons who sell the liquors

aforesaid without licence.

Be it further enacted,

Collector to give [Sect. 32.] That the collector aforesaid, or his deputy, when the

pe"a?t^y.'^
°° exporter shall make an entry with him as aforesaid, or shall make an

entry with him and swear as aforesaid, shall give to said exporter a
certificate of such entry, or a certificate of such entry and oath, on
penalty of one hundred pounds for the use of the exporter.

And he it further enacted,
Persons apply. [Sect. 33.] That cvcry person applying to the collector or his

to^give bo'nd.'"' deputy. Or to the impost officer or his deputy, for a permit, shall give
bond, for the use of this province, with or without sureties, in a sum
not exceeding two hundred pounds, nor less than twenty pounds, at the

discretion of the collector or impost officer, conditioned for the pay-
ment of the excise that shall become due according to the account to

be exhibited b}" such person taking such permit ; and no person shall

have such permit of the collector or impost officer until [1] he hath given
such bond.

Preamble. And ivhereas the importer of any of the liquors aforesaid, or the

person to whom they shall be consigned, may intend the same either

for sale or for his or her own private consumption, in which case such
importer or consignee is not sufficiently held by any preceeding part of

this act to pay the duty or excise aforesaid ; wherefore, in order to lay

said dut}' or excise in as equal manner as may be,

—

Be it enacted,
Persons import- [Sect. 34.] That cvcr}' pcrson that shall bring or import into this

pnvatecon-"' proviucc, either b}' land or water carriage, any of the liquors afore-

to rciider'ao*'''
^^^^ either for sale or private consumption, shall, within twenty-four

count thereof to hours, pay or secure to the collector the duties or excise due thereon;
the collector. but in casc such importer or consignee be licenced or permitted, then

he shall be held only to report the same to the collector of excise, and at

the end of each half-year, respectively, shall make out an account ex-

pressing the kind and full quantity of the liquors aforesaid, imported
or consigned as aforesaid ; and when the account is rendered to the col-

lector or his deputy, it shall be upon oath, and such importer or con-

signee shall pay to the said collector or his deput}', on the liquor or

liquors mentioned in said account, the duty of excise aforcs[ai]d,

deducting ten per cent for leakage ; and in case of failure herein, the

offender shall pay a fine of four pounds, and treble duty or excise on
the quantity so imported or brought in, one third of which shall be for

the use of the province, the other two thirds for him or her that shall

inform and sue for the same.
Collector may [Sect. 35.] And if Said collector or his deputy shall have reason to

]u'8Uces°fo7a suspcct any person of bringing or importing into this province, either

he m'a"' ^'^'^^'t
^^-^^ land, or water carriage, any of the liquors aforesaid, without having

persons giving a enter'[e]d the same and secured the duties or excise aforesaid, the
faUe account,

g^j^jj collcctor may apply to two of the next justices of the peace to

such suspected person, and within the county where he lives, and on
making oath that he so suspects such person said justices shall issue a
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process under their bands and seals, directed to the sheriff or his

deputy, or constable, requiring him to summons such suspected person,

and oblige him to give security to the amount of one hundred pounds,

to appear and answer and respond the judgment that shall be given on
the premises ; and in case such person shall not give such security, to

bring him before such justices at the time that said justices in such

process shall appoint ; and when the parties shall be before them, the

said justices shall examine into the cause of complaint ; and if it

shall appear, either by confession of the party, or by the evidence of

one credible witness, that he or she, or any one on his or her behalf, has

Imported, or has had au}^ of the liquors aforesaid consigned to him or

her, without having entered the same and secured or paid the duty or

excise as aforesaid, such suspected person shall then render a full

account, on oath, of the kinds and quality of the liquors imported or

consigned as aforesaid, and shall pay on such liquors, or give security

to pay the aforesaid fine of four pounds, and treble duty or excise as

aforesaid, one third for the use of this government, the other two thirds

for the informer and prosecutor, and costs.

[Sect. 3G .] And said justices are hereby impowered to make up judg-

ment and award execution accordingly : provided, the said fine and
treble damage exceed not six pounds, then said justices shall bind

the offender to answer his offence at the next court of general sessions

of the peace for the county where the offence was committed, and such

offender shall enter into recognizance, with two sufficient sureties, to

answer for his offence, in the sum of fifty pounds ; and any person or

persons upon refusing to render such account and paying as aforesaid,

shall forfeit fift}' pounds, one third for the use of the prosecutor, the

other two thirds for the use of this government, in lieu of such fine

and treble duty, to be recovered as is hereafter provided in this act.

[Sect. 37.] And if no confession be made by such suspected per-

son, and no evidence produced as aforesaid, and it shall appear to the

justices before whom the same is tryed that there is sufficient ground of

suspicion, the suspected person may then clear him- or herself from the

complaint aforesaid, by taking an oath in the form following :

—

Tou, A. B., do swear that you have not, directly or indirectly, either by your- Form of tbe

self, or any person iu your behalf, imported into this province any rum, °^^^'

spirits distilled or wine, and that you have not had any of said liquors directly

or indirectly consigned to you, but wliat you have paid, or secured to be
paid, the duty or excise agreeable to an act of this province, made in the
thirty-second year of his majesty's reign, intit[M]led "An Act for granting
unto his majesty an excise upon spirits distilled, and wine, and upon limes,

lemmons and oranges." So help you God.

—which oath the said justices are hereby impower'[e]d and required

to administer.

[Sect. 38.] And if such suspected person shall refuse to take said Penalty for re.

oath, and shall neglect to appear upon the citation aforesaid, he or she the'oath!'*
*

shall pay the cost of citation, and sliall forfeit the sum of fift\' pounds,
one third for the use of the prosecutor, the other two thirds for the use

of this government, and costs of prosecution ; but if such suspected

person shall take the said oath, the costs of citation or warrant shall

be paid by the collector or his deputy, respectively, W'ho appl[y'][«>]d

for such citation or warrant ; who shall also pay to the person cited or
apprehended, and taking said oath, the sum of twenty shillings ; and
in case any person shall be served with the process aforesaid, in man-
ner aforesaid, and shall not appear according to the tenor thereof, said

justices shall make a record thereof, and the security taken by the

sheriff or his deputy, or constable, as aforesaid, shall be deemed for-
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Collector to

grant a permit
on penalty.

feited, and the same by said collector may and shall be put in suit in

any court proper to try the same, and the sum recovered shall be divided,

one third to his majesty for the use of this province, and the other two
thirds to such collector.

And be it further enacted,

[Sect. 39.] That the collector, or his deputy, shall be and hereby
is obliged to grant a permit, under his hand, to every person apply-

ing for the same, on penalty of two hundred pounds, to and for the use

of the person making application ; which permit shall be in the form
following ; vizl^'^.,

—

Form of tbe per-

mit.

Fee for a permit.

Collector to
keep an office in

eacb seaport
town, &c.

Preamble.

Persons import-
ing liquors as
aforesaid, to give
bund.

You, A. B. of C, in the 6ounty of D., are hereby permitted to sell rum and
other distilled spirits, and wine, or any of said liquors, wdthin the county of

, until the day of , one thousand seven hundred
and sixty, pursuant to an act of this province, made in the thirty-second

year of his majesty's reign, intit[M]led " An Act for granting unto his majesty
an excise upon spirits distilled, and wine, and upon limes, lemmons and
oranges." Dated at C, this day of , 175 .

A. B., collector (or deputy collector) of excisefor the county aforesaid.

And for such permit the said collector or deputy shall be [i] [e]ntit[M]led

to rec[ie][ei]ve twopence, and no more ; and the like sum for an entry

made with him, and the like sum for a certificate given by him.

And he it further enacted,

[Sect. 40.] That the collector of- excise, either by himself or his

deputy, shall keep an office in each seaport town within his county,

where he or his deputy shall give his attendance on every Thursday,
from nine o'clock in the morning to twelve at noon, to grant permits,

rec[ie][ei]ve entries, give certificates, &c.

Provided,—
[Sect. 41.] That in the town of Boston such an office shall be

kept, and attendance given on every day. Lord's day only excepted,

within the hours aforesaid, of each of said days, respectively.

Provided, cdso,—
[Sect. 42.] That the said collector or his deputy, on application

made, shall at any other time grant permits, rec[ie][ei]ve entries, and
give certificates aforesaid.

And whereas persons not belonging to this province may import the

liquors aforesaid, and take permit to dispose of the same, and may go
out of the province before the time comes about when persons selling

said liquors are held to account with the collector, and by that means
ma}^ avoid paying the duty upon what has been so disposed of; for

preventing whereof,

—

Be it enacted,

[Sect. 43.] That every person importing the liquors aforesaid, and
applying to the collector or his deputy for a permit to sell the same,
shall give bond to said collector in a sum not exceeding two hun-
dred pounds, nor less than twenty pounds, with or without sureties,

at the discretion of the collector, that he will render to said collector

or his deputy an account, on oath, of the kind and full quantity of

the liquors aforesaid sold by him, or by any person or persons on his

behalf, and that he will pay thereon the duty or excise aforesaid before

he leaves the province ; and if such person shall refuse to give such
bond, the said collector or his deputy shall not be obliged to grant him
a permit, anything in this act to the contrary notwithstanding ; and if

such person shall sell any of the liquors aforesaid without permit, he
shall be subject to all the penalties that other persons selling without

permit are subject to ; or if such person shall give bond as aforesaid,

and shall leave the province before such bond be discharged, the col-
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lector may bring his action on said bond against the surety or sureties,

for the recovery of the sura in such bond mentioned, which shall be,

one third for the use of the prosecutor, the other two thirds for the use

of this government.
Be it farther enacted^

[Sect. 44.] That no person shall be exempted from any military Deputy coiicct-

dulies by means or on account of his being appointed a deputy collector lirryd^uUes.""'"

of the duties of excise of spirituous liquors, but shall, to all intents and
purposes, be liable to train, be impressed ami perform every other

military dutv, as if such person had not been appointed a deputy col-

lector as aforesaid.

Be it further enacted,

[Sect. 4''.] That all persons who took out permit[t]s in the pre- ah persons who

ceeding year, and do not renew the same, shall, at the end of each half iice„se'to'^u'

year from and after the twentv-sixth day of March next, and until the i'q"<>r». »"(!.11 n-.ri" 1
' 1 111 i-i Bnall not renew

twenty-sixlh day of March, one thousand seven hundred and sixty, tbe B.-ime, to ac

render to the collector or his deputy that shall or may be appointed in
duties Uiereof.

the respective counties by virtue of this act, an account, on oatli, of all

liquors remaining in their hands and consumed in his, her or their fami-

lies during the continuance of this act, and pay the duties herein im-

posed, deducting ten per cent for leakage, upon penalty of fifteen

pounds, one half to the informer, the other half to and for the use of

this province.

Be it further enacted,

[Sect. 40.] That every person that has been or may be appointed Collector of the

collector of the duties aforesaid, who shall import into this province or to"account for''^

shall have, by consiu;nment or otherwise, or shall sell or dispose of any ai'wine, &c.,

• I...Ill- 1 ill Bold or con-
Wine, rum, or spirits distilled, limes, lemmons or oranges, or shall use sumed by them,

or consume the same, such collector shall take, keep and render a like

account thereof, upon oath, to the province treasurer, who is hereb}' im-

powered to administer the same in the form by this act prescribed, and
pay to him the like duties thereon as such person so appointed collector

would otherwise have been held and obliged to have taken, kept, ren-

dered and paid to the collector of the duties aforesaid ; and that the

same be done in like manner and time, and under the like pains and
penalties, as b}' this act in such cases is provided.

Be it further enacted,

[Sect. 47.] That all fines, penalties and forfeitures, arising or How fines, &c.,

accruing by any breach of this act, and not otherwise appropriated, acriro to be S«.

shall be, two thirds to his majest}'- for the use of this government, and po^ed of.

the other third for the use of the prosecutor ; to be recovered by
action or information in any of his majesty's courts of record. [_Passed

March 20;* published March 22, 1759.

CHAPTER 30.

AN ACT FOR CONTINUING THE ACT FOR ESTABLISHING AND REGULAT-
ING THE FEES OF THE SEVERAL OFFICERS ^VITHIN THIS PROVINCE.

Be it enacted by the Governo[u']r, Council and House of Represent-

atives,

That the act made and passed in the thirtieth )'earof his present maj- n56-57,chap.3o.

esty's reign, intituled " An Act for establishing and regulating fees of ah matters in
•' o ' » » o the afore.cited

• March 28 according to the record.


