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Rates of
quarters.
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against any
taverner, inn-
holder, &c.

Penalty.

Governor, -with

the advice of
the council, to
authorize per-
sons to provide
quarters for his
majesty's forces,

in any town.

Limitation.

diet and small beer, payment or allowance to be made therefor as

follows ; vizi^'^.,

—

For one commission officer of foot, under the degree of a captain,

for his diet and small beer, per diem, one shilling sterling ; and for

each foot soldier's diet and small beer, sixpence sterling per diem ; and
so in proportion for part of a day.

And be it further enacted,

[Sect. 2.] That upon complaint made to an}' justice of the peace
for any of the counties in this province, respectively, that an}' taverner

or innholder doth refuse to receive and entertain an}- of his majesty's

forces as aforesaid, such justice shall forthwith make enquiry into

the gi'ounds of such complaint, and shall thereupon, within two hours,

determine and order how many of such forces shall be received into

the house or outhouses of such taverner or innholder, and how many
shall be furnished with diet and small beer ; and every taverner or

innholder refusing or neglecting to receive and entertain such and so

many of the forces, shall, for each offence, forfeit and pay the sum of

ten pounds sterling.

And be it further enacted,

[Sect. 3.] That when and so often as, during the continuance of

this act, any of his majesty's regular forces shall, for the defence of his

dominions, or for prosecuting measures against his majesty's ene-

mies, be ordered into any town or towns within this province, it shall

and may be lawful for the governor, with the advice of the council, to

appoint, authorize or impower any person or persons to agree for and
take up such and so many houses and buildings, in or near such town or

towns, as shall be judged sufficient and necessaiy, together with the

barracks already provided at Castle William, to receive and accom-
[m]odate the whole number of forces that ma}' be so ordered, or, if

need be, to impress so many uninhabited tenements in or near such

town or towns as shall be necessary as aforesaid, and also to provide

such bai'rack utensils and necessaries as shall be judged reasonable
;

the charge thereof to be advanced and paid out of the public [A;] treas-

ury, and an account thereof to be transmitted to the general of his

majesty's forces, for a reimburs[ment][ed], or to the agent of this

province, in England, in order to his sol[l]iciting the repayment of the

same.
[Sect. 4.] This act to be and continue in force from the twentieth

day of October, instant, to the last day of March, one thousand seven

hundi-ed and sixty, and no longer. [Passed October 20.

CHAPTER 12.

AN ACT FOR THE RELIEF OF POOR PRISONERS FOR DEBT.

Persons stand-
ing committed
for debt or dam-
ages, who have
not sufficient
estate to support
themselves in
prison, on com-
plaint to two
justices, quorum
untis, to have
the privilege of
this act.

1741-42, Chan 6.

Be it enacted by the Governour, Coimcil and House of Representa-

tives,

[Sect. 1.] That when any persons, standing committed for debt

or damages, shall complain that he or she hath not estate sufficient

to support him- or herself in prison, the goaler or keeper of such

prison shall, at the request of such prisoner, apply to two justices of

the peace within the county, quorum unus ; who shall thereupon make
out a notification, under their hands and seals, to be served on the

creditor or creditors of such prisoner, if he, she or they live within

this province, his or her executor, administrator, agent or attorno}-,
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b}- reading the same to thorn, or b}' leaving an attested copy thereof

at the place of his, her ot their usual abode, or, if out of the prov-

ince, then to be left at the place of the usual abode of such creditor

or creditors' agent or attorney, if anj' he, she or the}' have, thereby
signifying to him, her or them, such prisoner's desire of taking the

priviledge and benefit allowed in and l)y this act, and of the time and
place appointed for the intended caption of his or her oath ; which
notification shall be served at least forty days before the caption, and
so certified to the justices, that so he, she or they ma}- be present, if

they see cause ; and in case any creditor lives without this province,

and hath no agent or attorney in it, the justices shall cause a notifi-

cation to be left with the clerk of the court out of which the execu-

tion issued, and shall allow double the time before mentioned : and
such justices are hereby impowered to administer to the debtor, if

they think proper so to do, after they have fully examined and heard

the parties, the following oath ; %iz'^'^.,

—

I, A. B., do, upon my oath, solemnly profess and declare before Almighty Form of the

God that I have not any estate, real or personal, in possession, reversion or °^'^

remainder, sufBcient to suppoi-t myself in prison, or to pay prison charges

;

and that I have not, since the commenc[ing][we;i^] of this suit upon me, nor
at any other time, directly or indirectly, sold, leased, or otherwise conveyed, or

disposed of, to, or intrusted any person or persons whomsoever with, all or any
part of the estate, real or personal, whereof I have been the lawful owner or

possessor, with any intent or design to secure the same, or to receive or to

expect any profit or advantage therefrom ; or done, caused or suffered to be
done, anything else whatsoever whereby any of my creditors may be de-

frauded.

— which oath being taken by such prisoner, and certificate thereof

made, under the hands and seals of the justices administring the same,
to the goaler or keeper, ho shall thereupon set such prisoner at liberty,

unless the creditor or creditors, agent or attorney, notified as aforesaid,

his, her or their executor or administrator, shall give security to the

goaler or keeper, for the payment of three shillings and sixpence per
week for and towards the support of such prisoner while he or she

shall be detained in prison ; and the goaler or keeper shall detain and
keep in close custody such prisoner so long as said sum shall be paid,

but upon failure of payment thereof shall sot him or her at liberty.

[Sect. 2.] And in case the goaler shall refuse or delay to discharge

any prisoner who has complied with this act, he shall forfeit and i:)ay

to the prisoner the full sum for which he stands committed, to be recov-

ered by action of debt in any court proper to try the same.
And be it further enacted^

[Sect. 3.] That if any such prisoner as aforesaid shall be con-

victed of having sold, leased or otherwise convoyed or disj^osed of, or

intrusted, his or her estate, or any part thereof, directly or indirectly,

contrary to his foregoing oath, he shall not only be lial)le to tlie pains

and penalties mentioned in the act for punishing of wilful perjury, but

shall receive no benefit from his oath ; or in case such prisoner, at the

time of the intended caption, shall not take the aforesaid oath, or be

not admitted thereto liy the justices, he or she shall be remanded back
to the goal, and shall not be intitled to the benefit of this act.

[Sect. 4.] And all and every judgment obtained against such pris-

oner shall, notwithstanding such disciiarge as aforesaid, be and remain
good and effectual in law, to all intents and purposes, against any estate,

whatsoever, which may then or at any time afterwards l)olong 4o him or

her ; and the creditor or creditors, agent or attorney, his, her or their

executors or administrators, may take out a new execution against the

lands, tenements, hereditaments, goods and chattels of such prisoner
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Proviso.

Limitation.

(his or her wearing apparel, bedding for him and his or her family,

and tools necessary' for his or her trade or occupation, only excepted),

for the satisfaction of the debt, in such sort and manner as might have
been done in case such prisoner had never been taken in execution

;

and the charge, if any there be, that the creditor has been at for such

prisoner's weekly support as aforesaid (upon oath being first made
thereto before the clerk of the court out of which the execution issues,

who is hereby impowered to administer the same), shall be added
thereto ; and if any debtor shall be aggrieved at any such additional

charge, the creditor shall forfeit and pay to the debtor fourfold the

sum unjustly charged and levied upon him for such support, to be
recovered in any court proper for the trial thereof.

Provided^ nevertheless^—
And it is hereby declared,

[Sect. 5.] That such prisoner as aforesaid shall only be discharged

from the execution or executions whereon such process, as is before

mentioned, has been had, and not from any other whereon he or she

may be committed, until the oath and directions before [pr][d] escribed

be taken and attended ; nor shall any person who, after receiving the

benefit of this act, shall be again committed upon any new execution

as aforesaid, receive any further advantage by this act; nor shall this

act be construed to extend to any person in custody' for any fine im-

posed on him or her.

[Sect. 6.] This act shall continue and be in force from the twen-

tieth day of October instant, until the fii'st da}^ of April, which will be

in the yesiv of our Lord one thousand seven hundred and sixty-three.

[^Passed October 20.

CHAPTER 13.

AN ACT FOR REVIVING SUNDRY LAWS THAT ARE EXPIRED.

Revival of
sundry laws.

Small-pox.
1742-43, chap.
17.

Commissioners.
1745-46, chap.
16.

Views by juries.

1746-47, chap. 6.

Drains.
1753-54, chap.
43.

Petitions for
licenses.

175&-56, chap.
39.

Vagabonds.
1755-56, chap.
43.

Continued to
the first of
April, 1763.

Whereas the several acts hereinafter mentioned, which are now ex-

pired, have been found useful and beneficial ; namely, one act made in

the sixteenth year of his present majesty '« reign, intitled " An Act to

prevent the spreading of the small-pox and other infectious sickness,

and to prevent the concealing the same ; '

' one act made in the eigh-

teenth year of said reign, intitled " An Act in addition to the act in-

titled 'An Act for appointing commissioners of sewers;'" one act

made in the twentieth year of said reign, intitled " An Act relating to

views, by a juiy in civil actions ;
" one act made in the twent3'-seventh

3' ear of said reign, intitled "An Act in addition to the act made and
passed in the eighth year of the reign of her late majesty Queen Anne,
intitled ' An Act for regulating of drains, or common shores ;

'
" two

acts made in the twenty-ninth year of said reign, one intitled " An Act
for preventing petitions to the general court, relating to licences for re-

tailing strong drink, and keeping houses of publick entertainment;"
and the other intitled '

' An Act in addition to the several acts and
laws of this province, now in force, respecting poor and idle, disorderly

and vagrant, persons,"

—

Be it therefore enacted by the Governour, Council and House of Repre-
sentatives,

That the before-mentioned acts, with all and every article, clause,

matter, and thing, therein resiDcctivel}' contained, be and hereby are

revived, and shall be in force from the twenty-fifth day of October, in-

stant, and until the first day of April, one thousand seven hundred
and sixty-three, and no longer. [Passed October 20.


