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CHAPTER 28.

AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON SPIRITS

DISTILLED, AND WINE, AND UPON LIMES, LEMMONS AND ORANGES.

We, his niajest3-'s most loj'al and dutiful subjects, the representa- Preamble,

lives of the province of the Massachusetts Bav, in general court as-

sembled, being desirous to lessen the present debt of the province,

have chearfully and unanimously granted, and do hereby give and grant

unto his most excellent majest}', for the end and use above mentioned,

and for no other use, an excise upon all rum and other spirits distilled,

and upon all wines whatsoever, and upon lemmons, limes and oranges,

to be raised, levied and collected, and paid in manner and form follow-

ing :
— '

'

And be it accordingly enacted by the Governour, Council and House

of Representatives,

[Sect. I.J That from and after the twenty-fifth da}' of March, one Time of this

thousand seven hundred and sixty, and until the twenty-sixth day of
^nce,°°°"'"^

March, one thousand seven hundred and sixty-two, every person already

licenced, or that shall be hereafter licenced, to retail rum or other spirits

distilled, or wine, shall pay the duties following :
—

For every gallon of rum and spirits distilled, eightpence.

For every gallon of wine of every sort, twelvepence.

For ever}' hundred of lemmons or oranges used and consumed in mak-

ing punch, or otherwise for sale by taverners and innholders only, eight

shillings.

For every hundred of limes used and consumed in making punch,

or otherwise for sale by taverners and innholders only, three shil-

lings.

—And so proportionable for any other quantity or number.

And be it further enacted,

[Sect. 2.] That every retailer of rum, wine or spirits distilled, ^^^o""*^* *° ^^

taverner, innholder and common victualler, shall, on the twenty-sixth

day of March, one thousand seven hundred and sixty, take a just and

true account, in writing, of all wine, rum and spirits distilled then by

him or her, or in his or her possession ; and that ever}^ person who
shall be hereafter licenced to be taverner, innholder, common victualler

and retailer of wine, rum or spirits distilled, shall take a like account of

all wine, rum and other spirits distilled by him or her, or in his or her

possession, at the time of such licence granted ; and * every taverner,

innholder, common victualler and retailer of rum, or other spirits dis-

tilled, or wine, shall make a fair entry, in a book by them respectively

to be kept for that purpose, of all such rum, or other spirits distilled,

or wine, as he or she, or any person or persons for him or her, shall

buy, distill, take in or receive, after such first account taken, and when
and of whom the same was bought and taken in ; and at the expiration

of every half-j-ear shall take a just and true account how much thereof

then remains by them ; and shall, in writing, under their hands, render

to him or them that shall collect the duties aforesaid the whole of

those several accounts, and shall also make oath, in the form following,

before such collector or collectors, who are hereby impowered to admin-

ister the same :
—

You, A. B., do swear that the account by you now rendered is, to the best of Fonn of the

your knowledge, a just and true account of all wines, rum and distilled spirits °^^ •

you had by you, or in your possession, on the twenty-sixth day of March, one

thousaad seven hundred and sixty, and also of all the wine, rum and other

» "That," omitted?
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distilled spirits bought, distilled, taken in or received by you, or by any per-

son or persons for or under you, or by or with your knowledge, allowance,

consent or connivance, and that there still remains thereof in your possession,

unsold, so much as is in this account said to remain by you unsold ; and that

you do not know or believe that there has been by you, or by any other

person or persons for or under you, or by your or their order, allowance, con-

sent or connivance, either directly or indirectly, sold, used or consmned, any

wine, or any liquor for, or as, wine ; any rum or distilled spirits, or liquor for,

or as, rum or distilled spirits ; or that there has been any limes, lemmons or

oranges by you, or by any person or persons for or under you, or by your

order, consent, allowance or connivance, used in making punch, or otherwise

for sale, since the said twenty-fifth day of March, one thousand seVen hundred

and sixty, besides what is contained in the accomit by you now rendered. So

help you God.

—and every collector of the excise who shall recei^-e any account from

any person in consequence of this act, without their making oath to the

same, as aforesaid, shall forfeit and pay for the use of the government

the sum of twenty' pounds.

[Sect. 3.] And for every person that was not licenced on the same

twenty-fifth day of March, the form of the oath shall be so varied as

that instead of expressing the day aforesaid, the time of taking and

rendering their last accounts shall be inserted and used ; and for every

person rendering an account after the first, the oath shall be so varied

as that instead of expressing the day aforesaid, the time of taking and

rendering their last accounts shall be inserted and used.

[Sect. 4.] And every such taverner, innholder, retailer and com-

mon victualler shall pay the duties aforesaid to him or them that shall

collect the same, on the whole of the several articles mentioned in such

account rendered, saving only for such part thereof as remains in their

hands unsold: provided, nevertheless, that for leakage, &c., ten per

cent shall be allowed them on all liquors in such account mentioned,

besides what remains in their hands unsold.

And be it further enacted,

[Sect. 5.] That every person hereafter licenced to be a taverner,

innholder, common victualler or retailer of an}' wine, rum or spirits

distilled shall, within thirty days after such licence granted, and be-

fore he or she sell b}' virtue of the same, not only become bound to

keep good rule and order, as by law is already required, but shall also

become bound, with sufficient sureties, by way of recognizance, to his

majesty, for the use of this government, in a sufficient sum, to be or-

dered by the court that grants the licence, which sum shall not exceed

three hundred pounds nor be less than fifty pounds, conditioned that

they shall keep and render the accounts aforesaid, and pay the duties

aforesaid, as in and by this act is required.

And be it farther enacted,

[Sect. 6.] That eveiy such taverner, innholder, common victualler

and retailer, who shall neglect or refuse to take, keep and render such

accounts as by this act are required, or that shall neglect or refuse to

take the oath aforesaid, shall forfeit and pay, to him or them that shall

collect the duties aforesaid, double the sum which the court of general

sessions of the peace in that count}' shall adjudge that the duties of

excise upon the liquors, limes, lemmons and oranges by such taverner,

innholder, common victualler or retailer, or by any for, by or under

him or them, sold, used or consumed would have amounted to ; and no

persons shall be licenced by the justices of the general sessions of the

peace, who have not accounted with the collector, and paid him the

excise aforesaid, due from such person at the time of his or her taking

or renewing his licence.

And whereas, notwithstanding the laws made against selling strong
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drink without licence, many persons, not regarding the penalties of
said acts, do receive and entertain persons in their houses, and sell

great quantities of spirits and other strong drink, without licence ; by
reason whereof great debaucheries are committed and kept secret, and
such as take licences and pa3' the duties of excise therefor are greatly

wronged, and the government therebj' defrauded,

—

Be it therefore enacted,

[Sect. 7.] That if any distiller, importer or any other person what-
soever, after the said twenty-fifth day of March, shall presume, directl}'

or indirectl}^, to sell any rum, or other distilled spirits, or wine, in less

quantity than twenty-five gallons, or any beer, ale, cyder, perry or
other strong drink, in any quantity less than ten gallons, without licence

first had and obtained from the court of general sessions of the peace
iu that county, and recognizing in manner as aforesaid, shall forfeit

and pay for each offence the sum of four jDOunds and costs of prosecu-
tion, two-thirds for the use of the government, and the other third for

the prosecutor ; and all such as shall neglect or refuse to pay the fine

aforesaid shall stand closely committed in the common goal of the

county, and not have the liberty of the goaler's house or 3"ard, until

said sum of four pounds is paid, with costs ; and any goaler giving
liberty contrary to this act, shall forfeit and pa}' the said sum of four

pounds, to be disposed of in manner aforesaid, and costs of prosecu-

tion.

And whereas some doubts have arisen whether the lending or deliv-

ering rum, brandy or other spirits distilled, or wine, to others, for their

use, upon agreement or confidence of having the like liquors returned
again, be a sale thereof; wherefore, for removing all such doubts,

—

Be it enacted,

[Sect. 8.] That all rum, brandy and other spirituous liquors, and
wine, lent or delivered to others foi' their use, upon such like consider-

ation, is, and shall be deemed and taken to be, an absolute sale there-

of; and that every person not licenced as aforesaid, that shall order,

allow, permit or connive at the selling au}^ rum, brandy or other dis-

tilled spirits, or wine, contrary to the true intent and meaning of this

act, by his or their child or children, servant or servants, or an}' other

person or persons in or belonging to his or her house or famih', shall

be deemed and taken to be the seller of such liquors, and be subject to

the aforesaid pains and penalties provided against such offenders, and
shall be recovered in like manner : provided, that if it shall be made to

appear that the liquors lent or delivered as aforesaid shall have had
the duties paid upon them, or were purchased of any person or persons

having licence or permit, the person lending or delivering the same, as

aforesaid, shall not be subject to the aforesaid pains and penalties.

And ivhereas divers other persons than those licenced to sell rum and
other distilled spirits by retail, have heretofore supplied persons em-
plo3'ed b}' them in the fishery, building vessels, and in other business,

with rum and other liquors, without paying any excise thereon, and
thereb}' have defrauded the government of the duty of excise, and have
not been subject to the penalt}' provided b}' law against selling drink

without licence, and the same practice will probably be continued, un-

less effectual care be taken to prevent the same,

—

Be it therefore further enacted,

[Sect. 9.] That all persons not licenced as aforesaid, who hereafter

shall by themselves, or b}^ anj^ other person or persons under them, or

by their orders, allowance or connivance, supply any person or persons

employed by them in the fishery, building of vessels, or any other

business or employ, with rum or any other distilled spirits, or wine,

shall be deemed and taken to be sellers of such liquors, and be subject
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to the aforesaid pains and penalties provided against persons selling

any of the liquors aforesaid without licence, and shall be recovered in

like manner, unless they make it appear that such wine, rum or other

distilled spirits, was purchased of a taverner, inuholder or retailer,

or other person or persons that had licence or permit to sell the same.

And be it further enacted,

[Sect. 10.] That, when any person shall be charged with selling

strong drink without licence, one witness produced to the satisfaction

of the court or justice before whom the trial is, shall be deemed suf-

ficient for conviction. And when and so often as it shall be observed

that there is a resort of persons to houses suspected of selling strong

drink without licence, any justice of the peace in the same county

shall have full power to convene such persons before him, to examine

them upon oath concerning the persons suspected of selling or retail-

ing strong drink in such houses, outhouses or other dependencies

thereof; and if upon examining such witnesses, and hearing the de-

fence of such suspected person, it shall appear to the justice there is

sufficient proof of the violation of this act by selling strong drink

without licence, judgment may thereupon be made up against such

person, and he shall forfeit in like manner as if process had been com-

menced by action or information before the said justice ; or otherwise

the said justice may bind over the person suspected, and the witnesses,

to the next court of general sessions of the peace for the county where

such person shall dwell.

And be it further enacted,

[Sect. 11.] That when and so often as any person shall be charged

with selling strong drink without licence to any negro, Indian or rao-

latto slave, or to any child or other person under the age of discretion,

and other circumstances concurring, it shall appear to be highly proba-

ble in the judgment of the court or justice before whom the trial shall

be, that the person complained of is guilty, then, and in every such

case, unless the defendant shall acquit him- or herself upon oath (to be

administred to him or her by the court or justice that shall try the

cause), such defendant shall forfeit and pay four pounds, one third to

the informer, the other two thirds to the collector of excise for the use

of the government, and costs of prosecution ; but if the defendant

shall acquit him- or herself upon oath as aforesaid, the court or justice

may and shall enter up judgment for the defendant to recover costs.

And be it further enacted,

[Sect. 12.] That if any person or persons shall be summoned to

appear before a justice of the peace, or the grand jury, to give evidence

relating to any person's selling strong drink without Ucence, or to

appear before the court of general sessions of the peace, or other court

proper to try the same, to give evidence on the trial of any person

informed against, presented or indicted for selling strong drink with-

out licence, and shall neglect or refuse to appear, or to give evidence

in that behalf, ever}^ person so offending shall forfeit the sum of twenty

pounds and cost of prosecution ; the one half of the penalty aforesaid

to be to his majesty for the use of the province, and the other half to

and for the use of him or them who shall sue for the same as aforesaid.

And when it shall so happen that witnesses are bound to sea before the

sitting of the court where any person or persons informed against, for

selling strong drink without licence, is or are to be prosecuted for the

same, in every such case, the deposition of any witness or witnesses, in

writing, taken before an}^ two of his majesty's justices of the peace,

quorum unus, and sealed up and delivered into court, the adverse

party having first had notice, in writing, sent to him or her, of the time

and place of caption, shall be esteemed as suflJicient evidence, in the
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law, to convict an}' person or persons offending against this act, as if

such witness or witnesses had been present at the time of trial, and
given his, her or their deposition viva voce; and eveiy person or per-

sons who shall be summoned to give evidence before two justices of the

peace, in manner as aforesaid, and shall neglect or refuse to appear, or

to give evidence relating to the facts he or she shall be enquired of,

shall be liable and subject to the same penaltj^ as he or she would have
been, hy virtue of this act, for not appearing, or neglecting or re-

fusing to give his or her evidence before the grand jur}- or court afore-

said.

And he it further enacted^

[Sect. 13.] That all fines, penalties and forfeitures arising by this

act shall and may be recovered, by action or information, before an}''

court of recoixl proper to try the same ; and, where the sum forfeited

doth not exceed four pounds, b}' action or information before any one
of his majest3''s justices of the peace in the respective counties where
such offence shall be committed : which said justice is hereby impowered
to try and determine the same. And said justice shall make a fair

entry or record of all such proceedings : saving, always, to any person
or persons who shall think him-, her- or themselves aggrieved by the

determination of said justice, liberty of appeal therefrom to the next
court of general sessions of the peace to be holden for and within said

count}', at which court such offence shall be finally determined : pro-
vided, that in the same appeal the same rules be observed as are al-

ready required by law, in appeals, from justices, to the court of general

sessions of the peace : saving, only, that the recognizance for prosecut-

ing the appeal shall be eight pounds.
And be it further enacted,

[Sect. 14.] That every collector shall settle all accounts relating

to said excise in the several towns of the county where he is collector,

first giving seasonable and publick notice of the time and place or

places where said business shall be transacted.

And be it further enacted,

[Sect. 15.] That there be one or more collectors in each county
appointed by the general court, — or courts of general sessions of the

peace, where it shall happen that such collector refuse to accept said

office, or be removed by death, or for mismanagement,— to take charge

of this duty of excise, who shall have full power to inspect the houses

of all such as are licenced, and of such as are suspected to sell without
licence, which collector shall be upon oath to take care of the execution

of this law, and to prosecute the breakers of it.

[Sect. 16.] And every collector of the excise in any county may
substitute and appoint one or more deputy or deputies under him, upon
oath, to collect and receive the excise aforesaid which shall becbme
due in said county, and pay in the same to such collector, which depu-
ty and deputies shall have, use and exercise all such powers and au-

thorities as in and by this act are given or committed to the collector

for the better collecting the duties aforesaid, or prosecuting offenders

against this act ; for the doings of such deputies, the collectors, respec-

tively, shall be accountable.

[Sect. 17.] And the said collectors shall carefully examine the

accounts of every licenced person in their respective counties, and
demand, sue for and receive the several sums due from them by this

act, and shall give in the name of every licenced and permitted per-

son, and an account under their hands of the particular sums they

receive, and of whom received, unto the treasurer, upon oath; which
oath the treasurer is hereby impowered and directed to administer in

the words following ; viz., —
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You, A. B., do swear that this is a just and true account of the excise upon
all wines, rum and distilled spirits, limes, lemmons and oranges, by you re-

ceived or secured to be paid you in the coimty of ; and that the per-

sons by whom such excise was paid or secured to be paid to you, were sworn
in manner and form as by law is prescribed. So help you God.

[Sect. 18.] And at the time of receiving any money, the said col-

lector shall give two receipts, of the same tenor and date, mentioning
what sum or sums they have received from any taverner, innholder,

common victualler or retailer ; one of which receipts to be, b}' the said

taverner, innholder, common victualler or retailer, returned to the court

of general sessions of the peace within their respective counties, at

the next session of such court, and the clerks of said court shall,

within twent}' days after receipt thereof, transmit the same to the treas-

urer or receiver-general.

[Sect. 19.] And such collectors shall pay in to the public treasury

of this province all such sums as they shall receive, within six months
from the date of their commission ; and so from time to time within the

space of the six months, as long as they shall continue in such office, on
pain of forfeiting the reward given such collectors b}' this act, who shall

be allowed, in the county of Suffolk, two and an-half per cent, in the

counties of Essex and Middlesex and Pl3mouth, two per cent, and in

the other counties three per cent, on all money by them collected and
paid into the treasury as aforesaid: each collector before he enters into

the said office to give bond, for treble the sum that it was farm'd

for, in the respective counties, in the year one thousand seven hun-

dred and fifty-seven, to the treasurer of this province for the time

being, and his successors in said office ; which bond shall be executed

before the next court of general sessions of the peace, in the respec-

tive counties, after such appointment, where the said collectors live, or

before two of his majesty's justices of the peace in the respective

counties, one to be of the qtiorum: one of the said justices to

return the certificate to the clerk of the sessions within thirty days,

as aforesaid, and be transmitted to the treasurer of the province bj' the

clerk of the peace within such county, within three months after the

bond is executed ; and the said treasurer shall put in suit the bonds of

all such collectors who shall neglect to make due payment within fifty

days after either of the times of payment.
And be it further enacted,

[Sect. 20.] That in case any collector of the excise as aforesaid,

or his deputj^, shall, at any time during their continuance in that office,

wittingl}' and willing connive at, or allow any person or persons in their

respective divisions, not licenced b}^ the court of general sessions of

the peace, their selling any wine, rum or other liquors by this act for-

bidden, such collector or deputy, for every such oflence, shall forfeit the

sum of fifty pounds and costs of prosecution ; one half of the penalty

aforesaid to be to his majest}^ for the use of this province, the other

half to him or them that shall inform and sue for the same, and shall

be thenceforward forever disabled from serving in said office : saving,

that said collector ma}^ give a permit to any person to sell rum or

other spirits distilled, or wine, in quantity from twenty-five gallons and
upwards, agreeable to this act.

Provided, always, and it is the true intent and meaning of this act,—
[Sect. 21.] That if any taverner or retailer shall sell to any other

taverner or retailer any quantity of whatever distilled liquors and wine,

such taverner or retailer, selling as aforesaid, shall not be held to pay
such duty, but the taverner or retailer who is the purchaser shall pay
the same ; and the seller as aforesaid, shall and hereby is required to

deliver to the collector of this duty a true account of such liquors sold

as aforesaid, and to whom sold.
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And to the end that the revenue arising from the excise upon spirit

uous liquors may be increased and raised with more equality,—
Be it enacted,

[Sect. 22,] That from and after the twenty-fifth day of March,
one thousand seven hundred and sixt}', to the twent3'-sixth day of

March, one thousand seven hundred and sixty-two, upon all rum and
other distilled spirits, and all wine, imported and manufactured, and
sold for consumption within this province, there be laid and hereby is

laid the dut}' of excise following ; viz., —
For ever}' gallon of rum and spirits distilled, eightpence

;

For ever}' gallon of wine of every sort, one shilling : to be paid to

the collector of excise, or his deputy, by every person having permit

to sell the said liquors in each county respectively.

And be it further enacted,

[Sect. 23.] That ever}- person that shall import any of the liquors

aforesaid, or to whom an}- of them sliall or may be consigned, shall be

and hereb}' is prohibited from selling the same, or any part thereof,

without having a permit so to do from the collector of excise, or his

deput.y. And every person distilling or manufacturing any of the said

liquors, and every person owning or possessing an}- of them, excepting

such as are or may be licenced by the court of general sessions of the

peace, as aforesaid, shall be and hereby are prohibited from selling

the same, or any part thereof, without having a permit so to do from
the collector of excise, or his deputy, on forfeiture of fifty pounds and
of the value of the liquors so sold ; and the said permit shall express

the particular county where the said liquors shall be permitted to be

sold ; and if any person who shall have such permit shall sell and
deliver, or cause to be sold and delivered, any of the liquors aforesaid

from any other county not mentioned in such permit, he shall forfeit

four pounds, to be paid, one third to the prosecutor, and the other two
thirds to the collector, for the use of this government.

Provided, nevertheless,—
[Sect. 24.] That the impost oflScer, and his deputy, shall be and

hereby are respectively impowered to grant a permit for selling the

liquors aforesaid, or any of them, to any person applying for the same,

until a collector be appointed in each county, respectively, to whom the

duty of excise shall be paid as aforesaid, and until the collector shall

give public notice of his appointment as aforesaid. And the said im-

post officer, and deputy, shall transmit to the collector of each county

an account of the permits by each of them respectively granted to per-

sons living in such county.

Ayid be it farther enacted,

[Sect. 25.] That if the said collector or his deputy shall have in-

formation of any place where any of the liquors aforesaid shall have

been sold by any person not having permit, as aforesaid, he may apply

to any justice of the peace within the county, for a warrant to search

such place ; and said justice shall grant such warrant, directed to some
proper officer, upon said collector or deputy's making oath that he

hath had information as aforesaid, and that he hath just cause to sus-

pect the liquors aforesaid, or some of them, have been sold at such place

informed of as aforesaid ; and having such warrant, and being attended

by such officer, the said collector, or his deputy, may, in the day-time,

between sun-rising and sun-setting, demand admittance, of the person

owning or occupying such place, and upon refusal shall have right to

break open said place, and finding such liquors, may seize and take the

same into his own custody ; and the collector aforesaid, or his deputy,

shall be and hereby is impowered to command assistance and impress

carriages necessary to secure the liquors seized as aforesaid ; and per-
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sons refusing assistance, or preventing said officers from executing

their office, shall forfeit five pounds to his majesty, for the use of the

province, and the said collector, or his deputy, shall make reasonable

satisfaction for the assistance afforded, and carriages made use of, to

secure the liquors seized as aforesaid ; and the collector, or his deputy,

shall then file an information of such seizure in the inferiour court of
common pleas for the county wherein such seizure shall be made :

which court shall summon the owner of such liquors, or the occupier of

the shop, house, warehouse or distil-house where the same were seized,

to appear and shew cause, if any he hath, why the said liquors so seized

should not be adjudged forfeited ; and if such owner or occupier shall

not shew cause as aforesaid, or make default, the said liquors shall be
adjudged forfeited, and the said court shall order them to be sold at

public vendue, and the neat produce of such sale shall be paid, one
third to the prosecutor, the other two thirds to the collector, for the use

of this government.
Provided,—
[Sect. 26.] That if the liquors seized as aforesaid be less in quan-

tity' than one hundred gallons, the collector, or his deputy, shall file an
information thereof with one of the justices of the peace within the

count}' where the seizure shall be made, who shall summon the owner
or occupier aforesaid in manner as aforesaid ; and if such owner or

occupier shall not shew cause, or make default as aforesaid, he shall

adjudge such liquors forfeited, and shall order them to be sold as afore-

said, and the neat-produce of such sale to be disposed of as aforesaid :

saving to the person convicted liberty of appeal, he entring into recog-

nizance to the king, for the use of the province, in the sum or fifty

pounds.

And be it further enacted,

[Sect. 27.] That every person having permit as aforesaid, shall, at

the end of each half-j'ear, respectivel3% from the twenty-fifth day of
March, one thousand seven hundred and sixty, be ready to render to

the collector aforesaid, or his deput}', an account, on oath, of all the

liquors aforesaid b}' him or her, or any person or persons in his or her

behalf, sold ; and also of all the aforesaid liquors by him or her imported,

distilled or manufactured, or which have come into his or her posses-

sion, since the twentj'-fiflh day of March aforesaid, except the same
were bought of a licenced person in a quantity less than twenty-five

gallons, which in his or her family have been consumed or expended
within each half-3'ear, respectively ; which account shall express the

number of gallons, of each kind, of the liquors so sold and consumed
;

and shall pay therefor to the said collector or his deput}' the dut}' afore-

said, excepting for so much as shall have been sold to taverners, inn-

holders or retailers, having licence from the sessions as aforesaid, or

to any other persons having permit as aforesaid, and so much as shall

have been exported out of this province ; and if any of said liquors

shall have been sold to persons licenced by the sessions, or to persons

having permit, said account shall exhibit the names of such licenced

persons who purchased, and persons having permit, and time when
they purchased the same ; and the persons accounting shall exhibit a

certificate under the hand of the licenced or permitted person purchas-

ing, which shall express the number of gallons, and the kind of the

liquors purchased, and the time when the same was purchased, and the

name of the town and count}' wherein such licenced or permitted per-

son lives, and shall lodge the said certificate with the said collector or

his deputy ; and for the quantity of the said liquors mentioned in such

certificate, the said collector or his deputy shall not demand any duty,

but shall deliver said certificate to the collector of the countv wherein
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such licenced or permitted persons, signing the same, lives : which last-

mentioned collector or his deputy shall settle with such licenced or per-

mitted person for the dut^- aforesaid which ma^y be due from him or her.

[Sect. 28.] And if any person having a permit or licence as afore-

said, shall ship or export any of the liquors aforesaid out of this

province in a quantity not less than thirtj' gallons, and shall make an
entry thereof with the collector aforesaid, or his deput}', and shall pro-

duce to such collector or his deputy, when he comes to settle his

account of excise, one of the receipts or bills of lading given therefor

by the master of the vessel on board which such liquors shall be
shipped (or if it shall be carried out of the province by land, or in

small boats, then of the person who is master of the land-carriage or

boat), expressing the quantitj' thereof and the time of their being
shipped, and shall lodge such receipt or bill of lading with the col-

lector or his deputy aforesaid, and at the same time shall swear that

such liquors are bond fide sent, or intended to be sent,, out of the

province, he or she shall not be held to pay the duty thereon aforesaid.

[Sect. 29.] And if any person not having permit or licence shall

purchase for exportation out of this province any of said liquors, in a

quantity not less than thirty gallons, of a person having permit or

licence, the purchaser shall make entr^' with the collector or his deputy,
and at the same time swear that such liquors are bond fide sent, or

intended to be sent, out of this province, and shall, within ten days after

shipping the same, deliver one of the receipts or bills of lading given
for such liquors, as aforesaid, to the person of whom he purchased the

same, or be subject to pay the amount of the duty thereon to the per-

son of whom he purchased the same as aforesaicl, who shall pay such
duty to the collector or his deputy ; but if the purchaser aforesaid shall

deliver such_receipt or bill of lading as aforesaid, and it be lodged with

the collector or his deputy, then, for the quantity of said liquors men-
tioned therein, the collector or his deputy shall not demand any duty.

[Sect. 30.] And if the master of any vessel, or any other person,

shall give such certiflcate, receipt or bill of lading, without receiving

the liquors mentioned therein, or if any person shall procure such cer-

tificate, receipt or bill of lading, with design to defraud the government,
and shall be thereof convicted, they and each of them shall forfeit and
pay the sum of one hundred pounds, two thirds for the use of this gov-
ernment, and the other third for the use of the prosecutor. And if

an}- such certificate, receipt or bill of lading shall be forged, counter-

feited or altered, the person forging, counterfeiting or altering shall

incur the penalty of one hundred pounds.
Provided^ nevertheless^—
[Sect. 31.] That the person having permit as aforesaid shall not

sell any of the liquors aforesaid in a quantity less than twenty-five

gallons (to be sold and delivered to one person at one time), unless he
or she hath licence from the court of general sessions of the peace, as

aforesaid, on pain of incurring the several fines and penalties in the

former part of this act laid upon those persons who sell the liquors

aforesaid without licence.

Be it further enacted^

[Sect. 32.] That the collector aforesaid or his deputy, when the

exporter shall make an entr}' with him as aforesaid, or shall make an
entry with him and swear as aforesaid, shall give to said exporter a

certificate of such eutr}^ or a certificate of such entry and oath, on
l)enalty of one hundred pounds, for the use of the exporter.

And be it farther enacted^

[Sect. 33.] That every person applying to the collector or his

deputy, or to the impost officer or his deputy, for a permit, shall give
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bond, for the use of this province, with or without sureties, in a sum
not exceeding two hundred pounds, nor less than twent}' pounds, at the

discretion of the collector or impost officer, conditioned for the payment
of the excise that shall become due according to the account to be
exhibited by such person taking such permit ; and no person shall

have such permit of the collector or impost officer until he hath given

such bond.
And whereas the importer of any of the liquors aforesaid, or the

person to whom the}' shall be consigned, may intend the same either

for sale or for his or her own private consumption, in which case such
importer or consignee is not sufficiently^ held by any preceeding part of
this act to pay the duty or excise aforesaid ; wherefore, in order to lay

said duty or excise in as equal manner as maj' be,

—

Be it enacted,

[Sect. 34.] That every person that shall bring or import into this

province, either by land or water carriage, any of the liquors aforesaid,

either for sale or private consumption, shall, within twent3'-four hours,

pay or secure to the collector the duties or excise due thereon ; but in

case such importer or consignee be licenced or permitted, then he shall

be held only to report the same to the collector of excise, and at the

end of each half-year, respectively, shall make out an account express-

ing the kind and full quantity of the liquors aforesaid, imported or con-

signed as aforesaid ; and when the account is rendered to the collector

or his deputy, it shall be upon oath; and such importer or consignee

shall pay to the said collector or his deputy, on the liquor or liquors

mentioned in said account, the duty of excise aforesaid, deducting

ten per cent for leakage ; and in case of failure herein, the offender

shall pay a fine of four pounds, and treble duty or excise ou the quan-
tity so imported or brought in, one third of which shall be. for the use

of the province, the other two' thirds for him or her that shall inform

and sue for the same.
[Sect. 35.] And if said collector or his deputy' shall have reason

to suspect anj' person of bringing or importing into this province,

either by land or water carriage, any of the liquors aforesaid, without

having entered the same and secured the duties or excise aforesaid,

the said collector ma}' apph' to two of the next justices of the peace

to such suspected person, and within the county where he lives, and on
making oath that he so suspects such person, said justices shall issue a

process under their hands and seals, directed to the sheriff or his

deputy, or constable, requiring hiin to summons such suspected person,

and oblige him to give security, to the amount of one hundred pounds,

to appear and answer and respond the judgment that shall be given on
the premisses, and in case such person shall not give such securit}', to

bring him before such justices at the time that said justices in such
process shall appoint ; and when the parties shall be before them, the

said justices shall examine into the cause of complaiut ; and4f it shall

appear, either b}' confession of the part}', or by the evidence of one
credible witness, that he or she, or any one on his or her behalf, has

imported or has had any of the liquors aforesaid consigned to him or

her without having entered the same and secured or paid the duty or

excise as aforesaid, such suspected person shall then render a full

account, on oath, of the kinds and quality of the liquors imported or

consigned as aforesaid, and shall pay on such liquors, or give security

to pay, the aforesaid fine of four pounds, and treble duty or excise as

aforesaid, one third for the use of this government, the other two thirds

for the informer and prosecutor, and costs.

[Sect. 36.] And said justices are hereby impoAvered to make up
judgment and award execution accordingly : provided the said fine
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and treble damage exceed not six pounds * then said justices shall bind
the offender to answer his offence at the next court of general sessions

of the peace for the county where the offence was committed, and such
offender shall enter into recognizance, with two sufficient sureties, to

answer for his offence, in the sum of fift}- pounds ; and any person or

persons upon refusing to render such account and paying as aforesaid,

shall forfeit fift}' pounds, one third for the use of the prosecutor, the

other two thirds for the use of this government, in lieu of such fine

and treble duty, to be recoA^ered as is hereafter provided in this act.

[Sect. 37.] And if no confession be made by such suspected per-

son, and no evidence produced as aforesaid, and it shall appear to the

justices before whom the same is tried that there is sufficient ground
of suspicion, the suspected person ma}' then clear him- or herself from
the complaint aforesaid, b}'- taking an oath in the form following :

—
You, A. B., do swear that you have not, directly or indirectly, either by Foi-mof the

yoitrseli, or any person in your behalf, imported into this province any rum, oath.

spirits distilled, or wine, and that you have not had any of said liquors di-

rectly or indirectly consigned to you, but what you have paid, or secui-ed to be
paid, the duty or excise agreeable to an act of this province made m the
thirty-third year of his majesty's reign, intituled " An Act for granting unto
his majesty an excise upon spkits distilled, and wine, and upon limes, lem-
mons and oranges." So help you God.

— which oath the said justices are hereby impowered and required to

administer.

[Sect. 38.] And if such suspected person shall refuse to take said Penalty for re-

oath, and shall neglect to appear upon the citation aforesaid, he or the'oath°.
** *

she shall pay the cost of citation, and shall forfeit the sum of fifty

pounds, one third for the use of the prosecutor, the other two thirds

for the use of this government, and costs of prosecution ; but if such
suspected person shall take the said oath, the costs of citation or war-
rant shall be paid b}' the collector or his deputj", respectivelj", who
applied for such citation or warrant ; who shall also pay to the person
cited or apprehended, and taking said oath, the sum of twent}' shil-

lings ; and in case any person shall be served with the process afore-

said, in manner aforesaid, and shall not appear according to the tenor
thereof, said justices shall make a record thereof, and the security

taken by the sheriff or his deputy, or constable, as aforesaid, shall be
deemed forfeited, and the same b}^ said collector may and shall be put
in suit in any court proper to try the same, and the sum recovered shall

be divided, one third to his majesty for the use of this province, and
the other two thirds to such collector.

Ayid be it farther enacted,

[Sect. 39.] That the collector, or his deputy, shall be and hereby Collector to

is obliged to grant a permit, under his hand, to every person applying fn^penafty™***
for the same, on penalty of two hundred pounds, to and for the use of
the person making application ; which permit shall be in the form fol-

lowing ; viz., —
You, A. B., of C, in the county of D., are hereby permitted to sell rum Form of the

and other distilled spirits, and wine, or any of said liquors, within the comity P^nnit.

of , until the clay of , one thousand seven
hundred and

,
pursuant to an act of this province, made in the

thirty-third year of his majesty's reign, intituled " An Act for gTanting unto
his majesty an excise upon spirits distilled, and wine, and upon limes, lem-
mons and oranges." Dated at C, this day of , 176 .

A. B., collector (or deputy collector) of excise for the county aforesaid.

* In tliis act, and in the excise act of the previous year (1758-59, chap. 29, § 36),
the words "but if such duty exceed six pounds," seem to have been accidentally
omitted. See 1757-58, chap. 19, § 37.
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And for sucli permit the said collector or deputy shall be entituled to

receive twopence, and no more ; and the like sum for an entiy made
with him, and the like sum for a certificate given by him.
And be it farther enacted,

[Sect. 40.] That the collector of excise, either hj himself or his

deputy, shall keep an office in each seaport town within his county,
where he or his deputy shall give his attendance on every Thursda}',
from nine o'clock in the morning to twelve at noon, to grant permits,
to receive entries, give certificates, &c.

Provided,—
[Sect. 41.] That in the town of Boston such an office shall be

kept and attendance given on every day, Lord's Da^' only excepted,
within the hours aforesaid of each of said da3s respectivel}^

Provided, also,—
[Sect. 42.] That the said collector or his deput}', on application

made, shall at any other time grant permits, receive entries and give
certificates aforesaid.

And whereas persons not belonging to this province may import the
liquors aforesaid, and take permit to dispose of the same, and may go
out of the province before the time comes about when pei'sons selling

said liquors are held to account with the collector, and by that means
may avoid pa3ing the duty upon what has been so disposed of; for pre-

venting whereof, —
Be it enacted,

[Sect. 43.] That every person importing the liquors aforesaid, and
applying to the collector or his deputy for a permit to sell the same,
shall give bond to said collector, in a sum not exceeding two hundred
pounds nor less than twenty pounds, with or without sureties, at the

discretion of the collector, that he will render to said collector or his

deputy an account, on oath, of the kind and full quantity of the liquors

aforesaid sold by him, or by any person or persons on his behalf, and
that he will pay thereon the duty or excise aforesaid before he leaves

the province; and if such person shall refuse to give such bond, the

said collector or his deputy- shall not be obliged to grant him a permit,

anything in this act to the contrary notwithstanding ; and if such
person shall sell any of the liquors aforesaid without permit, he shall

be subject to all the penalties that other persons selling without per-

mit are subject to ; or if such i)erson shall give bond as aforesaid, and
shall leave the province before such bond be discharged, the collector

ma}' bring his action on said bond against the surety or sureties, for the

recovery of the sum in such bond mentioned, which shall be, one third

for the use of the prosecutor, the other two thirds for the use of this

government.
Be it further enacted,

[Sect. 44.] That no person shall l)e exempted from an}' military

duty b}' means or on account of his being appointed a deputy collector

of the duties of excise of spirituous liquors, but shall, to all intents

and purposes, l:>e liable to train, be im])ressed and perform eveiy other

military dut}', as if such person had not been appointed a deputy col-

lector as aforesaid.

Be it farther enacted,

[Sect. 45.] That all persons who took out permits in the preceed-
ing year, and do not renew the same, shall, at the end of each half-

year from and after the twenty-sixth day of March next, and until the

twenty-sixth day of March, one thousand seven hundred and sixty-

two, render to the collector or his deput}' that shall or may be appointed
in tlie respective counties by vertue of this act, an account, on oath, of
all liquors remaining in their hands and consumed in his, her or their
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families during the continuance of this act, and pay the duties herein

imposed, deducting ten per cent for leakage, upon penalty of fifteen

pounds, one half to the informer, the other half to and for the use of
this province.

Be it further enacted,

[Sect. 46.] That CA^erj' person that hath been or may be appointed
collector of the duties aforesaid, who shall import into this province, or

shall have by consignment or otherwise, or shall sell or dispose of any
wine, rum or spirits distilled, limes, lemmons or oranges, or shall use
or consume the same, such collector shall take, keep and render a like

account thereof, upon oath, to the province treasurer (who is hereby
impowered to administer the same in the form by this act prescribed)

,

and pay to him the like duties thereon as such person so appointed
collector would otherwise have been held and obliged to have taken,

kept, rendered and paid to the collector of the duties aforesaid ; and
that the same be done in like manner and time, and under the like

pains and penalties, as by this act in such cases is provided.

Be it farther enacted,

[Sect. 47.] That all fines, penalties and forfeitures arising or

accruing b}' any breach of this act, and not otherwise appropriated,

shall be two thirds to his majesty, for the use of this government, and
the other third for the use of the prosecutor ; to be recovered by action

or information in any of his majesty's courts of record. \_Passed Feb-
ruary 13

;
published February 14, 1760.
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