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CHAPTEK 13.

AN ACT FOR THE MORE EASY DIVISION AND DISTRIBUTION OF INTES-
TATE ESTATES.

Preamble.
1 Mas8. 331.
7 Mass. 84.

SMasB. 11.

Judges of pro-
bate power as
to the division
and distribution
of Intestate
estates.

Proviso.

limitation.

Whereas it often happens that persons dying intestate leave their

real estate, or some part of it, lying in common and undivided with the

real estate of some other person, whereby the division or distribution

of such estate, by the judge of probate, to and among the heirs, is im-

peded and delayed, to the great damage and unnecessary expence of

such heirs,

—

Be it therefore enacted by the Lieutenant-Governor, Council and
House of Representatives,

[Sect. 1.] That the respective judges of probate within this prov-

ince be and hereby are directed and impowered, within their several

counties, when they make out their warrants for the division of any
real estate of any person d^'ing intestate, to and among his heirs, or

for setting off the widow's thirds,— where such estate or any part

thereof lies in common or undivided with the real estate of any other

person,— to direct the committee named in such warrant, first, to sever

and divide the said intestate estate from the estate with which it lies

in common as aforesaid : the said committee to be under oath for the

faithful discharge of this trust, and the parties concerned on both

sides to be timely notified to be present, if they see cause ; and such

division so made, and accepted by the judge, and duly recorded in the

register's office for the same count}'', shall be binding on all persons

concerned.

Provided,—
[Sect. 2.] That where any minors, or persons non compos, are

interested in either of said estates, guardians shall be appointed over

them before an}- such division is made. Provided, also, that before

the order for such division issue, it be made appear to the respective

judges of probate that the several persons interested in such estate, if

living within the province, or the attorneys of such as are absent and

have attorneys residing within this province, have been duly notified

of such petition, and have had opportunity to make their exceptions to

the same.
[Sect. 3.] This act to continue and be in force for the space of

two years from the twentieth of July next, and no longer. [^Passed

June 20
;
published June 23.


