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plus shall be one half to the party impounding such cattle, horse-kind,

sheep or swine, and the other half to the use of the poor of the said

town of Harwich.
And he it further enacted,

[Sect. 3.] That the said town of Harwich, at a meeting of said Persons to be

town called for that purpose, or at their meeting in March, annuall}-, for thed^ue^observ?

the choice of town-officers, be authorized and impowered to chuse one anceofthisact.

or more meet person or persons whose dut}' it shall be to see to the

due observance of this act, and to prosecute the breakers thereof, and
who shall be sworn to the faithful [1] discharge of their oftice ; and in

case an}' person so chosen shall refuse to be sworn, he shall forfeit and
pa}' ten shillings for the use of the poor of said town of Harwich ; and
upon such refusal, said town, from time to time, to proceed to a new
choice of such officer or officers, until one or more person or persons

will serve therein.

Provided,—
[Sect. 4.] That nothing in this act shall be construed to prevent Proviso,

the owner or owners of such beach or meadows, or any improving
under them, from turning on their horses they ride, or cattle the}' im-
prove in their teams, to feed on said beach or meadows while they are

cutting or carting their hay off said beach or meadows adjoining.

[Sect. 5.] This act to continue and be in force for the space of Limitation,

ten j-ears from the publication thereof, and no longer. [^Passed and
published January 31, 1761.

CHAPTEE 20.

AN ACT FOR REPEALING THE SEVERAL LAWS NOW IN FORCE, WHICH
RELATE TO THE OBSERVATION OF THE LORD'S DAY, AND FOR
MAKING MORE EFFECTUAL PROVISION FOR THE DUE OBSERVATION
THEREOF.

"Whereas, by reason of different constructions of the several laws
now in force relating to the observation of the Lord's Day, or Christian

sabbath, the said laws have not been duly executed, and, notwith-

standing the pious intention of the legislators, the Lord's Day hath
been greatly and frequently prophaned ; therefore,

—

Be it enacted by the Governo[\i]r, Council and House of Mepresenta-
tives,

[Sect. 1.] That the several laws, and the several paragraphs and
clauses of all and every the laws of this province, enforcing, or an}'

ways relating to, the due observation of the Lord's Day, so far as they
relate thereto, be and hereby are repealed, and declared null and void.

A)id whereas it is the duty of all persons, upon the Lord's Day, care-

fully to apply themselves, publickly and privately, to religion and piety,

the prophanation of the Lord's Day is highly offensive to Almighty
God, of evil example, and tends to the grief and disturbance of all

pious and religiously disposed persons ; therefoi-*?, that the prophana-
tion of the said day may be fully prevented,

—

Be it further enacted,

[Sect. 2.] That no person whatsoever shall keep open their shops,

warehouses or workhouses, nor shall, upon the Jand or water, do, or ex-

ercise, any labour, business, or work, of theii* ordinary calling, nor any
sport, game, play or recreation, on the Lord's Day, or any part thereof

(works of necessity and charity only excepted) , upon pain that every
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person so offending shall forfeit and pay a sum not exceeding twenty
shillings, nor less than ten shillings.

And be it farther enacted^

[Sect. 3.] That no travel [^]er, drover, horse-coarser, waggoner,
butcher, higler, or any of their servants, shall travel on the Lord's Da}',

or an}' part thereof— except, by some adversity, they shall have been
belated, and forced to lodge in the woods, wilderness, or highways, the

night before (and in such case it shall be lawful to travel no further, on
the Lord's Day, than to the next inn or house for entertainment of
travellers), upon the penalty of a sum not exceeding twenty shillings,

nor less than ten shillings.

And he it farther enacted^

[Sect. 4.] That no vintner, retailer of strong liquors, innholder,

or other person keeping a house of publick entertainment, shall enter-

tain or suffer any of the inhabitants of the respective towns where
they dwell, or others not being travellers, strangers, or lodgers in such
houses, to abide or remain in their houses, yards, orchards, or fields,

drinking, or spending their time either idly, at play, or doing any secu-

lar business, on the Lord's Day, or any part thereof, on penalty of ten
shillings, payable by such vintner, innholder, or person keeping such
house of entertainment, for each person so entertained or suffered ; and
every person so drinking or abiding, except as aforesaid, shall forfeit

a sum not exceeding ten shillings, nor less than five shillings ; and
every such licenced person, upon every conviction after the first, shall

forfeit twenty shillings, and, having been three times convicted, shall be
debarred renewing such his licence ever after.

And he it farther enacted^

[Sect. 5.] That if any person or persons shall be recreating, dis-

porting, or unnecessarily walking, or loitering, or if any persons shall

unnecessarily assemble themselves, in any of the streets, lanes, wharves,
highways, commons, fields, pastures, or orchards, of any town or place

within this province, upon the Lord's Day, or any part thereof, every
person so offending shall forfeit and pay the sum of five shillings, and,
upon every conviction after the first, shall be bound to their good
behaviour.

And he it further enacted^

[Sect. 6. J That if any i)erson, being able of body, and not other-

wise necessarily prevented, shall, for the space of one month together,

absent themselves from the publick worship of God, on the Lord's
Day, they shall forfeit and pay the sum of ten shillings.

Provided^ always^—
[Sect. 7. J That if, upon trial, it shall appear that any person so

chai'ged had good and sufficient excuse for their absence, such person
shall be dismissed without costs.

And he it further enacted^

[Sect. 8.] That no sexton, grave-digger, porter, or bearer, shall

be assisting at the funeral of any person on the Lord's Day, or any
part thereof, and no person shall toll any bell for such funeral, un-
less licence be given by a justice of peace (and when in any town or

district where no justice of the peace dwells, such licence be granted
by one or more of the selectmen of the town or district) , on penalty of
twenty shilhngs, to be paid by each and every person so offending ; and
no justice or selectmen shall grant any licence, except in cases of
necessity, only, and, being iu the town of Boston, with this express
proviso : that such person so buried be not carried to the grave until

one hour after sunset.

And whereas many persons are of the opinion that the sabbath, or

time of rehgious rest, begins on Saturday evening ; therefore, to prevent
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all unnecessary disturbance of persons of such opinion, as well as to

encourage in all others a due and seasonable preparation for the reli-

gious duties of the Lord's Day,

—

Be it further enacted,

[Sect. 9.] That no person shall keep open any shop, warehouse,

or workhouse, or hawk, or sell, any provisions, or wares, in the streets

or lanes of any town or district, or be present at any concert of musick,

dancing, or other publick diversion, on the evening next precceding the

Lord's Day, on pain of forfeiting ten shiUings for each oflencc ; and

no retailer, inuholder, or person licenced to keep a publick house, shall

entertain, or suffer to remain, or be, in their houses, or yards, or other

places appurtenant, any person or persons (travellers, strangers or

lodgers excepted), drinking, or spending their time, on the said even-

ing, on penalty of ten shillings for each oifeuce.

And, in order to the more effectual carrying this act into execution,—
Be it further enacted,

[Sect. 10.] That each town and district within this province shall,

at the time of chusing town and district officers, annually, and ever}-

year, chuse certain persons, being of good substance and of sober life

and conversation, to be wardens of such town or district ; of which

officers the town of Boston shall chuse twelve ; viz''^., one for each ward
in said town : and every other town or district shall chuse any number,

not less than two and not exceeding six ; and all such wardens shall

be under oath faithfully- to do the duty of their office as required by
law ; and if any person or persons shall refuse or neglect to take such

oath, and to serve in such office, ever}- such person, in the town of

Boston, shall be liable to the penalty- of ten pounds, and, in anj^ other

town or district, to the penalty of five pounds ; and every town or

district shall, forthwith, proceed to the choice of other or others in the

room of any person or persons so refusing or neglecting, and so, toties

quoties.

[Sect. 11.] And if any person or persons so refusing or neglect-

ing shall not pay to the treasurer of such town or district the fine or

penalty aforesaid, he shall, as soon as may be, be convened before the

court of sessions for the county, and, upon certificate, under the hand

of the town clerk, that such person was legally- chosen to the office of

warden, unless some just cause shall be made to appear to the said

court of sessions to excuse the person so chose from serving, the

justices shall order a warrant, to be signed b}' the clerk of the peace,

directed to ViXiy constable or constables of such town or district, to levy

the said fine, by distress and sale of such offender's goods, returning

the overplus, if any there be ; and the fine or penalty' so levied or

paid shall be delivered to the overseers of the poor, or selectmen, for

the use of the poor of such town.

[Sect. 12.] And if the town of Boston shall neglect the due

observance of this act, and shall not chuse, in manner as required, such

officers, the said town shall incur the penalty of one hundred pounds
;

and any other town or district, so neglecting, shall incur the penalty

of fifty'pounds, upon every conviction of such neglect, before the court

of sessions for the county wherein such town or district shall be ; to be

levied by warrant from the said court, in proportion, upon the inhab-

itants, as publick charges are levied, and to be paid into the county

treasuiy.

And he it further enacted,

[Sect. 13.] That the persons so chosen, and serving, as wardens,

shall be held and obhged to enquire into, observe, and inform of, all

offences against tliis act ; and every such warden is hereby authorized

and impowered to enter into any of the rooms and other parts of any
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inn, or publick house of entertainment, on tlae Lord's Day and the

evening preceeding ; and if such entrance shall be refused to any

warden, the landlord, or [^/te] licenced person, shall forfeit the sum of

forty shillings for each and every offence. And the said wardens are

hereby further authorized and impovvered, within their respective towns

or districts, to examine all persons suspected as unnecessarily traA^elling

on the Lord's Day, and to demand of all such persons the cause

thereof, together with their names and places of abode ; and if such

persons shall refuse to make answer to such demands, or shall not

give satisfaction, to such warden or wardens, that they are then em-

ployed in travelling upon his majesty's service, or in the immediate

service of this government, or shall not give such other reason for their

travelling upon the Lord's Day as shall satisf}' such wardens of the

necessity thereof, such wardens shall return the names of all such per-

sons as they shall know, or can obtain the names of, to one of his maj-

esty's justices of the peace, and such justice shall proceed to tr[y][ijal

of the offence, if the offender shall be within the county- ; or, otherwise,

such warden shall return the names of such persons, and the offence, to

the grand jury, for their consideration and proceeding thereon. And
if any person shall wilfullj" give false answer to any such demands of

any warden, every person so offending shall forfeit five pounds, for

each and every offence ; and any two justices of the peace, quorum
unus, for any county where such person shall be found, shall have full

power and authority to enquire into, try and determine such offence.

And be it further enacted,

[Sect. 14.] That the wardens of the town of Boston shall, upon

every Lord's Day (except in times of rain, snow, tempestuous wind

or extreme cold), and in such part and parts of the day as the}' shall

judge most proper to prevent the prophauation thereof, go through, or

inspect, the streets, lanes, wharves, and other parts, of their respective

wards ; and an}' one of said wardens may likewise, as occasion may
require, inspect the ward of any other warden ; and they are hereby

authorized and impowered to demand the names and places of abode

of any persons whom they shall suppose or suspect to be unnecessarily

abroad, and the cause or reason thereof; and if such person or persons

shall not give a satisfactory answer, such warden or wai'dens shall

require them, or either of them, forthwith, to repair to their places of

abode or lodging ; and if any person shall refuse to give such answer,

or shall answer falsely, or shall refuse or neglect, forthwith, to repair,

when required, to such their places of abode or lodging, and that by

the usual [or] [^cmd'] most direct streets or ways, the warden shall,

upon the next da}-, or as soon after as maj' be, make information of

such offenders to one of his majesty's justices of the peace for the

county ; and such justice shall cause such persons to be convened before

him, and shall try and determine such offence.

And be it further enacted,

[Sect. 15.] That the oath of any warden shall be deemed full and

sufficient evidence, in any trial for an}' offence against this act, unless,

in the judgment of the court or justice, the same shall be invalidated

by other evidence that may be produced.

And be it further enacted,

[Sect. 16.] That no person exempt from serving as a grand-jury-

man shall be liable to any penalty for not serving as warden, any thing

in this act to the contrary notwithstanding; and no person shall be

held and obliged to serve in the said office of warden more than once

in five years ; and no warden, during the year of service, shall be liable

to any military duties, except in case of an alarm or invasion, nor shall

be liable to serve, during such time, as juror, or in any other office of
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burthen. And every warden, when in the execution of his office, shall

cany with him a white wand, not less than seven feet in length, as a

badge of his office, and may command assistance, when he shall judge

it necessar}' ; and any person refusing or neglecting to be so aiiling

and assisting shall forfeit and pay the sum of fort}' shillings.

And he it farther enacted^

[Sect. 17.] That the parents of any children, under age, and the

guardians of any minors, and the masters of servants who shall have

no parents nor guardians, shall be, respectively, liable for the fines of

their children, wards, or servants, who shall be convicted of any offence

against this act.

And be it further enacted^

[Sect. 18.] That in case any person that shall be convicted of pro-

phaning the Lord's Day, or Christian sabbath, in any of the instances

mentioned in this act, shall not immediately pay the sum or sums by

him forfeited, as aforesaid, he shall be punished by being committed to

the common goal of the county, there to remain not exceeding ten

days, nor less than five days.

Aiid he it further enacted,

[Sect. 19.] That, notwithstanding the special provision made by

this act for preventing the breaches thereof, any justice of peace may,

upon inspection, convict any person ; and such special provision shall

not be construed or understood to exempt any sheriffs, grand-jurors,

tithingmen, constables, or other officers, or persons, whatsoever, from

any obligation or duty to cause this act to be put in execution ; but

they shall be held to take due notice of, and prosecute, all breaches

thereof, such special provision notwithstanding.

[Sect. 20.] And this act shall be read in every town and district,

by the town or district clerk, at the March meeting, every 3'ear, and

immediately before the choice of wardens ; and any town or district

clerk neglecting to read the same shall forfeit the sum of twent}' shil-

lings. \_Passed and published January 31, 1761.*
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CHAPTEE 21.

AN ACT FOR REVIVING AND CONTINUING SUNDRY LAWS THAT ARE
EXPIRED AND NEAR EXPIRING.

Whereas the several acts hereinafter mentioned, which are now
expired or near expiring, have been found useful and beneficial

;

namely, one act made in the fourteenth jear of the reign of King
George the Second, intit[M]led "An Act hi further addition to an act

for regulating of fences, &c." ; one act made in the fifteenth year of

said reign, intit[»]led "An Act to prevent unnecessary petitions to

the great and general court " ; one act made in the sixteenth year of

said reign, intit[?t]led " An Act in addition to the several laws of this

province relating to the support of poor and indigent persons "
; two

acts made in the twentieth year of said reign ; one intit[«]led " An Act

to prevent tlie destruction of the meadow called Sandy-Neck Meadow,
in Barnstable, and for the better preservation of the harbour there "

;

the other, intit[w]led "An Act to prevent the destruction of wild

fowl"; two acts made in the twenty-second 3-ear of said reign; one

intit[w]led " An Act to prevent damage by fire in the towns of Boston

* The date of publication as endorsed on the engrossment, is January 13; but
this was evidently a mistake.
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