
ACTS
Passed at the Session begun and held at Boston,

ON the Twenty-fifth day of May, A.D. 1763.

CHAPTER 1.

AN ACT FOR GRANTING THE SUM OF THIRTEEN HUNDRED POUNDS,
FOR THE SUPPORT OF HIS MAJEST[IE][r']S GOVERNOR.

Be it enacted by the Governor, Council and House of Representa-
tives,

That the sum of thirteen hundred pounds be and hereby is granted Grant of £i,300,

unto his most excellent majesty, to be paid out of the public treasury of'^bis°mau;sty^s

to his excellency, Francis Bernard, Esq'^''^[«n"(?], captain-general and governor,

governor-in-chief in and over his majesty's province of the Massachu-
setts Ba}', to enable him to carry on the affairs of this government.
[_Passed May 30.*

CHAPTER 2.

AN ACT TO IMPOWER DAVID SEWALL, OF YORK, GENTLEMAN, TO COL-
LECT THE EXCISE DUE IN THE COUNTY OF YORK, ON SPIRITUOUS
LIQUORS, IN THE YEAR 1762.

Whereas Daniel Clark [e], of York, in the county of York, gentle- Preamble

man, was chosen collector of the excise on spirituous liquors, for the

said county of York, for the year 17G2, and before he had compleated
his collections went out of this province, and is supposed to be dead,

—

Be it therefore enacted by the Governor, Council and House of
Representatives,

That David Sewall, of York, gentleman, be and he hereby is fully

authorized and impowered to levy, collect and receive from all persons

all the said duties of excise, remaining due within the said county of
York, for the said year 17G2 ; and the said David is hereby invested

with all the powers and priviledges, and is declared to be subject to all

the obligations, with respect to such excise, which the said Daniel was
invested with and subject to. \_Passed Jane 16.1

David Sewall
enipowere(^,o
collect the ex-
cise for 1762.

CHAPTER 3.

AN ACT FOR INCORPORATING THE INDIANS AND MOLATTOES, INHAB-
ITANTS OF MASHPEE, WITH THEIR LANDS THERE, INTO A DIS-
TRICT, WITH CERTAIN PRIVILEDGES; AND FOR THEIR BETTER
REGULATION.

Whereas it hath been the repeated, and is the importunate, desire Preamble,

of the Indians and molattoes, proprietors in Mashpee, in the count}' of

* Signed June 10, according to the record.

t Signed June 10, according to the list transmitted by the governor.
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Barnstable, to be incorporated and vested with certain priviledges, and
that there may be some further regulations of them and their interest

there ; and the same appearing reasonable,

—

Be it enacted by the Governor^ Council and House of Representa-
tives^

[Sect. 1.] That all the lands belonging to the Indians and molat--

toes in Mashpee be and hereby are erected into a district by the name
of Mashpee, with the following privile[d]ges ; vizi^'^., that the Indian
and molatto inhabitants and proprietors of JMashpee be and hereb}- are

impowered, in the month of March, annually, to meet in the public

meeting-house in said Mashpee, then and there to elect a moderator of
said meeting and five overseers (two of said overseers being English-

men), a town clerk and treasurer, they being Englishmen, two wardens,
and one or more constables ; that said overseers, or the major part of

them, shall have the sole power to regulate the fisher}^ in said Mashpee,
and also to allot out and proportion to the Indians and molattoes their

upland and meadows, and to lease such lands and fisher}' as said inhab-

itants and proprietors hold in common and undivided, for a term not
exceeding two years from and after the first of March, 17G4,—the profits

and incomes arising therefrom to be applied, at the discretion of the said

overseers, or the major part of them, to and for the support of the said

indigent Indians and molattoes, and for no other use or purpose whatso-
ever ; and that the said overseers or trustees, or the major part of them,
shall be and hereby are impowered, in their names and capacit}', to

bring writs of ejectment against any person or persons that have, or shall

illegally get into possession of any part of, the lands of the said Indians
or molattoes, and writs of trespass against an}' who have or may tres-

pass upon their lands or properties, and the same to pursue to final

judgment and execution ; and tliat said overseers shall have the same
power with respect to calling of district meetings as the selectmen of

any town in this province by law now have : and that after the lines of
Barnstable, Sandwich and Falmouth, bounding upon Mashpee, are run
as tills court shall order, that said overseers or trustees shall have full

power, and are hereby enjoined, to perambulate the same; and the

selectmen of the abovenamed towns are hereby required to perambulate
said lines, with said overseers, every three years ; and for ever}' neglect

there shall be the same forfeiture as if they had the title of selectmen

;

and that all matters relative to the said proprieties be transacted at

said town-meetings, notice thereof being given in the warrants for call-

ing the same ; and that said overseers or trustees, clerk and treasurer,

shall act indifl"erently both in district and proprietary affairs in said

district of Mashpee.
And he it further enacted^

[Sect. 2.] That it shall be in the power of said Indians and molat-

toes, inhabitants, to admit other Indians or molattoes to be inhabitants

and proprietors of said Mashpee ; and that the lands belonging to said

Indians or molattoes, thus admitted, if any they have, shall and may
be sold by the commissioners from the corporation for propagating the

gospel in New England and parts adjacent ; and the treasurer, for the

time being, to the said commissioners, is hereby authorized and impow-
ered, in such ease, to execute good and sufficient deeds of the same ; and
the interest arising from such sale shall, by the said commissioners, be
annually put into the hands of said overseers, for the support of the

poor and indigent Indians and molattoes of said district of Mashpee,
and for that use only.

And he it further enacted^

[Sect, 3.] That no action shall be brought against any of said In-

dians or molattoes for any contract or debt, whatsoever, made or entered
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into after the publication of this act, unless the same be made or en-
tered into with the express consent and approbation of such persons, or
the major part of them, as shall be nominated and appointed by the
governor, b}' and with the advice and consent of the council, to have
the inspection of the said plantation, pursuant to the laws of this prov-
ince made and passed in the sixth year of King William and Queen
Marj' ; and every action brought for debt or contract, not approved as

aforesaid, shall be forever debarred.

And be it further enacted,

[Sect. 4.] That no Indian or molatto inhabitant of Mashpee yhall

bind out his or her child or children to any English person whatsoever, by
indenture or any other way, in satisfaction or as a security for any debt
of their parents, nor without the approbation of the major part of the
overseers aforesaid ; and that every indenture or any instrument whatso-
ever, or parole agreement, whereb}- such child or children shall be bound
out contrary to the true intent and meaning of this act, shall be adjudged
null and void.

And be it farther enacted,

[Sect. 5.] That if an}- of said Indians or molattoes shall be com-
mitted to goal, for debt, he or they shall have the same liberty to swear
out of goal, and the same benefit resulting therefrom as any white per-
son by law now hath who hath no estate ; the}- being proprietors in the
lands of Mashpee, notwithstanding.
And be it farther enacted,

[Sect. G.] That it shall and may be lawful for said proprietors and
inhabitants, at any time before the first da}' of August next, to assemble
in the meeting-house aforesaid, then and there to cluise a moderator,
five overseers, a town clerk, a town treasurer, two wardens, and one or
more constables, as aforesaid, for the year ensuing ; and that Thomas
Smith, Esqi^''^, be and he hereby is impowercd and directed to call a
meeting of said proprietors and inhabitants for the purpose aforesaid.

[Sect. 7.] This act to continue and be in force tlu'ce 3'ears from the
fifteenth day of June, 17G3, and no longer. [Passed June 14.*
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CHAPTER 4.

AN ACT TO ENABLE THE COURT OF GENERAL SESSIONS OF THE
PEACE, FOR THE COUNTY OF BARNSTABLE, TO GRANT LICENCES TO
INNHOLDERS AND RETAILERS IN THAT COUNTY, ON THE LAST
TUESDAY OF JUNE, ANNUALLY.

Whereas by law the time for granting licences to innholders and re- f/i!?™J*'^- ,„
,

c5 o 1698 cbup. 10
tailers is fixt at the first general sessions of the peace that shall be held § ii.'

"
'

and kept, in course, within the several counties, in this province, at or

next after the nine-and-twentieth day of June, annually, and it some-
times so happens, that, in the county of Barnstable, the court of sessions,

appointed by law to be held on the last Tuesday of June, is the licence

court, and sometimes is not, as the law now stands ; which is found
inconvenient to the county,

—

Be it therefore enacted by the Governor, Council and House of
Representatives,

That, for the future, the court of general sessions of the peace for the Licenses to be

county of Barnstable be and they are hereby impowered to grant licences hJgrrulrday'of

to innholders and retailers in said county, at their sessions on the last J^in"^-

Tuesday of June, annually, altho it should so fall out that said session

happen to be before the twentv-ninth day of June. [^Passed Jane 14,
1763.*

* Signed June IG, according to the record.


