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in the town of Newbury as aforesaid, any law to the contrary notwith-

standing.

And be it further enacted,

First town. [Sect. 9.] That John Choate, Esq^^^, be and hereby is directed and
meeting, how to impowercd to issue his warrant to some principal inhabitant of Newbury-

port, requiring him to notify and warn the inhabitants of the said New-
buryport, qualified by law to vote in town affairs, to meet at such time

and place as shall therein be set forth, to chuse all such oflScers as any of

the towns within this province by law have a right to chuse, which oflS-

cers shall take the respective oaths by law required by them to be taken.

And be it farther enacted,

Poor of the [Sect. 10.] That if any pcrson Or persons heretofore belonging to
undivkied town,

j^jjg undivided town of Newbury aforesaid, and removed from thence,

ported. and shall be returned thither again, and become a public [A:] charge,

the same shall be paid by the two towns aforesaid, in proportion to the

province tax laid on them from time to time. [^Passed January 28,*

1764.

4 Mass. 390.

CHAPTEE 21.

AN ACT FOR HOLDING THE SUPERIOR COURT OF JUDICATURE, COURT
OF ASSIZE AND GENERAL GOAL DELIVERY, AT CAMBRIDGE, IN THE
COUNTY OF MIDDLESEX, ON THE THIRD TUESDAY OF APRIL, THIS
PRESENT YEAR, INSTEAD OF CHARLESTOWN, IN THE SAID COUNTY,
ON THE LAST TUESDAY OF JANUARY IN THE SAME YEAR.

Preamble.

1742-43, chap.
32, § 2.

Middlesex supe-
rior court, &c.,
to be held at
Cambridge in
August, 1764.

All matters
which were to
have been heard
in Mai'ch, con-
tinued over to
April.

Whereas, by reason of the prevalence of the small-pox in the town
of Boston, it is apprehended that it will be inconvenient that the

superior court of judicature, court of assize and general goal deliver}-, for

the county of Middlesex, which ought, by law, to be held at Charles-

town, in the said county, on the last Tuesday of January in this pres-

ent year, should be held at the said time and place,

—

Be it therefore enacted by the Governor, Council and House of Rep-
resentatives,

[Sect. 1.] That the superior court of judicature, court of assize

and general goal deliver3% for the county of Middlesex, shall not be held

at Charlestown, in the said county, on the last Tuesday of January in

the present year, but shall be held at Cambridge, in and for the said

count}', on the third Tuesday of April in the same year ; and all appeals,

writs of review, executions and all recognizances, warrants, processes,

matters or things whatsoever returnable to, or which might have been

proceeded on, adjudged and determined at, the said court, in Charles-

town, shall be in like manner returnable to, and may in like manner be

proceeded on, adjudged and determined at, the said court, to be held in

Cambi'idge by virtue of this act ; and shall be as valid, to all intents and
purposes in the law, as if such returns had been made to, and such pro-

ceedings had at, a court in Charlestown, on the last Tuesday of January

as aforesaid, any law, usage or custom to the contrary notwithstanding.

And be it further enacted,

[Sect. 2.] That all actions, causes and matters whatsoever, by ap-

peal from the court of general sessions of the peace, and inferior court

of common pleas, to be holden at Charlestown, on the second Tuesday
of March in this present year, shall and may be heard, proceeded on,

adjudged and determined at the superior court of judicature, court of

assize and general goal deliver}', to be holden at Cambridge, on the

third Tuesday of April by virtue of this act, in like manner as they

* Signed February 4, according to the record.
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might by law have been heard, proceeded on, adjudged and determined
at the superior court of judicature, court of assize and general goal
delivery, which is to be held at Cambridge, on the first Tuesday in

August, if this act had not been made and passed. [_Passed January
28 ;

* published February 4, 1764.

CHAPTER 22.

AN ACT IN FURTHER ADDITION TO THE ACTS OR LAWS OF THIS
PROVINCE, RELATING TO COMMON FIELDS, TO EXTEND ONLY TO
THE COUNTY OF HAMPSHIRE.

I

Whereas the provision made by law for the partition of common
fields has been found ineffectual for such partition of many common
fields, in the county of Hampshire, as would be beneficial to many pro-

prietors of such fields, and not injurious to the proprietors in general,

—

Be it therefore enacted by the Governor, Council and House of
Representatives,

[Sect. 1.] That when an}' three or more of the owners or propri-

etors of lots in common fields, lying within one general fence or inclos-

ure, within said county of Hampshire, shall make application in writing,

under their hands, to the proprietors of such common field, at any
meeting legall}' warned for that purpose, to have the lots or parts of
the owners or proprietors so applying, or theirs, with other lots or parts,

when taken together, make one entire field, to be divided and sep-

arated from the rest by one common fence, and to be improved as

a distinct and separate, but common, field ; and the proprietors, to

whom such application shall be made, shall refuse their assent to such
division or partition, it shall and may be lawful for the justices of the

court of general sessions of the peace, for the said county, upon appli-

cation made to them, to appoint a committee of five freeholders, within

said county (under oath), to make the partition prayed for, if it shall

appear to such committee to be expedient ; and to assign to each field

its part or proportion of the divisional fence, by means of the partition

aforesaid to be kept up and maintained by the proprietors of the

respective common fields ; and the return being made under the hands
of the major part of such committee, and accepted by the said court of
sessions, the fields so separated shall be considered as distinct and
separate common fields, and the owners or proprietors of each field a

distinct and separate propriety, as fully, to all intents and purposes
whatsoever, as the owners or proprietors of such general field were
considered before such partition were made.

Provided^—
[Sect. 2.] That no order for appointing a committee be made until

the rest of the proprietors have been duly notified of sucli application,

and opportunity given them to make their objections thereunto ; which
notice shall be given bj- serving the clerk of such proprietors with a
copy of such written application thirty da3's at least before such order

or appointment be made ; and ever}' committee that shall be appointed
and emploj'ed, as aforesaid, shall make return of their doings, in writ-

ing, under their hands, unto said court, as soon after as ma}' be, for

acceptance and confirmation ; and the proprietors whose interest shall

be So set ofi", as well as the remaining proprietors, shall have and enjoy

all the powers and priviledges which the proprietors of general fields

are by law vested withal.

* Signed February 4, according to the record.
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