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CHAPTER 25.

AN ACT TO PREVENT THE DESTRUCTION OF OYSTERS IN THE SEV-
ERAL BAYS AND RIVERS HEREAFTER MENTIONED, WITHIN THIS
PROVINCE.

"Whereas it hath been the practice for some j'ears past for persons
to come, with their vessels and boats, into the rivers and bays lying

either in the towns of Wellfleet, Freetown, Swanzey, Dartmouth, Barn-
stable, Yarmouth, and in other of the baj^s, ports and rivers in this

province, then and there to rake the oyster-beds, carry away from thence
large quantities of oysters, b}' means whereof said beds are almost de-

stro^'ed, to the great prejudice both of the English and Indian inhabit-

ants living in or near to the towns aforesaid ; for remedy whereof,

—

Be it enacted by the Governor, Council and House of Hepresenta-
tives,

[Sect. 1.] That if any person or persons shall, at anytime after

the twenty-fifth of March next, presume to take any oysters, or to

rake or sweep any of the ovster-beds, lying either in the rivers or ba3^s

in either of the towns of Wellfleet, Freetown, Swanzey, Dartmouth,
Barnstable, Yarmouth, or in any of the ba3-s, ports or rivers in this

province, without leave first had and obtained from the selectmen, or
the major part of them, in writing, under their hands, in such town
where the oysters may be taken, or where the beds may be raked or
sweeped, as aforesaid, every person so offending shall forfeit and pay a
sum not exceeding ten pounds, nor under fort}' shillings, to be recov-

ered by action, information or presentment of a grand jury in any
of his majesty's courts of record proper to trj^ the same : unless the

prosecutor shall see cause to bring the tryal before a justice of the

peace, in which case the justice may try the same ; and the fine shall

be fort}' shillings, and no more, one-third thereof to and for the use of
him that shall inform or sue for the same, the other two-thirds for the

use of the poor of the town where the offence shall be committed.
Provided, nevertheless,—
[Sect. 2.] Nothing in this act shall be understood to hinder any

inhabitant in this province from taking 03'sters for their own eating, or

for market in their own town, without leave from the selectmen, as

aforesaid : provided the same be not sent out of the province.

[Sect. 3.] This act to continue and be in force for the space of
three jears from the twenty-fifth of March next, and no longer.

IPassed February 28, 1765.
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CHAPTER 26.

AN ACT FOR ESTABLISHING AND REGULATING THE FEES OF THE
SEVERAL OFFICERS, WITHIN THIS PROVINCE, HEREAFTER MEN-
TIONED.

Be it enacted by the Governor, Council and House of Representa-

tives, in general court assembled,

[Sect. 1.] That from and after the end of the session of the general Fees estab-

court in May, one thousand seven hundred and sixt^'-five, the estab- i7^^o ch. 26.

lishment of the fees belonging to the several officers hereafter men-
tioned, in this province, be as followeth ; viz^'^.,

—
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JuBtice'a fees.

Coroner's fees.

Judge of pro-
bate's, and regis-

ter's, fees.

JUSTICE'S FEES.

For every writ of attacliinent or original summons, one shilling.

Summons upon a capias^ or attachment, sixpence.

Subpaena, for each witness, one penny halfpenny.

Entring an action or filing a complaint in civil causes, two shillings.

"Writ of execution, one shilling and fourpence.

Filing papers, each, a penny halfpenny.

Taxing a bill of cost [sJ, threepence.

Entring up judgment in civil or criminal ca[w]ses, ninepence.

Cop3' of every evidence, original papers or records, eightpence per page
for each page of twenty-eight lines, eight words in a line : if less

than a page, fourpence.

A recognizance or bond of appeal, including principal and sureties, one
shilling.

Taking affidavits out of their own courts in order for the trial [for] [o/]

any cause, one shilling ; and one shilling and sixpence for his

travel every ten miles, and so in proportion ; his travel to be
certified on the affidavit.

Taking affidavits, in j^erpetuam, to each justice, one shilling.

For every oath administred to one or more witnesses beforc refer[r]-

ees or arb[r]itrators, one shilling.

For travel, the same as in taking affidavits.

Swearing persons appointed to appraize estates, or to appraize and di-

vide real estates, together with certificates, one shilling and six-

pence.

Taking an acknowledg[e]ment with one or more seals, provided at one
and the same time, one shilling.

Receiving a complaint and issuing a warrant in criminal cases, one shil-

ling and sixpence.

Entring a complaint, making up judgment thereon, the same as in

civil causes.

For granting a warrant, swearing appraizers, relating to strays, and
entering the same, one shilling and sixpence.

For affidavits in all other cases, with certificates, and examining, ex-

cept oaths to be administred to town, district and precinct offi-

cers, eightpence.

CORONER'S FEES.

For serving a writ, summons or execution, and travelling fees, the same
as by this act hereafter allowed to sherifi's.

Bail bond[s], one shilUng.

Everj'^ trial where the sheriff is concerned, eightpence.

For attending the jury, one shilling.

For granting a warrant and taking an inquisition (to be paid out of

the deceased's estate), six shillings; if more than one at the

same time, seven shillings and sixpence in the whole ; if no es-

tate, then, to be paid out of the county treasury.

For travelling and expences for taking an inquisition, each day, four

shillings.

The foreman of the jur^-, three shillings ; and ten miles accounted a
day's travel, one shilling per day ;

—

every other juror, two shilhngs and sixpence, and travel the same as

the foreman.

The constable, for his expences, summoning the jury and attendance,

four shillings per day.

JUDGE OF PROBATE'S AND REGISTER'S FEES.

For granting administration,—
to the judge, three shillings

:
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to the register, for wi'iting letter and bond of administration, two
shillings and sixpence.

For appointing or allowing guardians to minors : two shillings to the

judge ; and for writing bond, letter of guardianship and record-

ing letter, three shillings to the register for every minor.

Proving a will or codicil : to the judge, three shillings and sixpence

;

to the register, two shillings and sixpence.

For examining and allowing inventor}- , and swearing the executor or

executors, administrator or administrators, one shilling to the

judge.

Recording a will, letter of administration or guardianship, inventory or

account, of one page, and filing the same, one shilling and
threepence ;

—

for every page more, of twenty-eight lines, of eight words in a line,

eightpence.

For copy of a will and inventory, for each page, and other office copies,

eightpence.

Allowing accounts, three shillings to the judge : decree for settling

intestate estates ; to the judge, three shillings.

For examining such accounts, one shilling.

A citation, ninepence.

A quietus: to the judge, [one*] shilling; to the register, one shilling.

Warrant or commission for appraizing or dividing estates : one shilling

and sixpence to the judge ; to the [^register*'], one shilling.

[ilfa*]king out commission to receive and examine the claims of cred-

itors to insolvent estates; to the judge, one [s*Jhilling; to the

register, one shilling : for recording, eightpence each page.

Registering the commissioner's report, each page, eightpence.

Making out and entering an order upon the administrators for the dis-

tribution of the estate ; to the judge, one shilling and sixpence ;

to the register, one shilling.

For proportioning such estate among the creditors, agre[e]able to the

commissioner's return, when the estate does not exceed fifty

pounds, three shillings ; and, if above that sum, four shillings

for the whole.

For recording the same, eightpence per page.

And he it further enacted,

[Sect. 2.] That whenever any fees shall be paid in the probate

office for the probate of a will and letters testamentary, or for granting

letters of administration or letters of guardianship, or for any mat-

ter or thing from time to time arising in consequence of such letters

testamentary or letters of administration or letters of guardianship,

and until the estate upon which they are respectively granted shall be

fully settled, a particular acount of such fees, before payment, shall, if

demanded, be, by the register or judge, set down in writing, and given

to the person paying the same ; and any such fees, received without

being thus ascertained in writing, shall be deemed illegal fees, and the

person receiving the same shall forfeit and suiTer accordingly.

IN THE SUPERI0[?7]R COURT.

justice's fees.

Entericg an action, six shillings and eightpence. Justices of the

Taking special bail, one shilling and sixpence. sup^erior courts,

Allowing a writ of error, two shillings.

* Parchment mutilated.
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Allowing a habeas corpus, one shilling and fourpence.

Taxing a bill of cost, eightpence.

For entering a petition, and making order thereon, for the sale or parti-

tion of real estates, and giving a copy of the same, seven shil-

lings in the whole : the clerk to be paid for recording, as usual.

Granting a writ of protection, one shilling.

clerk's fees.

Clerk's fees. A Writ of review, three shillings.

A writ of scire facias, two shillings.

A writ of execution, one shilling and sixpence.

A writ of/acias habere possessionem, two shillings and sixpence.

A writ of habeas corpus, two shillings.

Copies of all records, each page of twenty-eight lines, eight words in a

line, ninepence ; less than a page, sixpence.

Entring each action for trial, four shillings.

Entring each complaint, two shillings.

Receiving and recording a verdict, one shilling.

Entring a rule of court, ninepence.

Confessing judgment or default, one shilling.

Every action withdrawn or nonsuit, one shilling.

Entring an appearance, sixpence.

Acknowledging satisfaction of a judgment, on record, eightpence.

Examining each bill of cost, eightpence.

Continuing each cause, and entering the same next term, one shilling.

Filing each paper in each cause, one penny halfpenny.

Proving a deed in court, and certifying the same, one shilling.

Entring up judgment and recording the same at large, two shiUings.

For each venire, to be paid out of the county treasuries, respectively,

on the justice's certificate, threepence.

Every writ and seal other than before mentioned, two shillings.

Subpaena for each witness, one penny halfpenny.

Each recognizance, including principal and sureties, one shilling.

A writ of protection, one shilling.

IN THE INFERI0[?7]R COURT OF COMMON PLEAS.

JUSTICE S FEES.

Justices of the Entring of every action, five shillings and fourpence.
mfonor courts, Taxing a bill of cost, sixpence.

Taking a recognizance on appeals, including principal and sureties,

one shilling.

Proving a deed, one shilling.

Granting a writ of protection, one shilling.

clerk's fees.

Clerk's fees. Every action entred, one shilling and foui-pence.

Every writ and summons, sixpence.

Every appearance, fourpence.

Entring and recording a verdict, eightpence.

Recording a judgment, one shilling.

Copies of all records, each page of twenty-eight lines, eight words in a

line, eightpence.

Every action withdrawn or nonsuit, eightpence.

Every execution, one shilling and fourpence.
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Confessiug judgment, or default, eightpeuce.

Acknowledging satisfaction of a judgment, on record, eightpence.

Continuing each cause, and entering at the next term, eightpence.

Each recognizance, including principal and sureties, one shilling.

Examining each bill of costs, sixpence.

Each venire, to be paid out of the county treasuries, respectively, by
order of the court, threepence.

"Writ of facias habere possessionem, two shillings.

Filing each paper, one penny halfpenny.

A writ of protection, one shiUing.

ATrORN'['Eir'][IE]S FEES, AND ALLOWANCE TO PARTIES AND WITNESSES.

Attorney's fees; vizi^'^., in the superior court, in a cause tried by a Attorney's fees,

jury, twelve shillings ; in other causes in said court[s], and in all

causes in the inferior court, six shillings.

[Sect. 3.] To parties recovering costs, and to witnesses in civil and
criminal causes, whether in the superior or inferior courts, or courts of

general sessions of the peace, or before a justice, one shilling and six-

pence for each day's attendance and travel, ten miles' travel to be ac-

counted as one day ; no allowance to be made to parties for travel to

or from the clerk's office, in order to talse out a writ or summons, or

carry the same to the office.

IN THE COURT OF GENERAL SESSIONS OF THE PEACE.

To each justice, for every day's constant attendance in court, three Court of general

shillings ; to all justices in the shire town, or within ten miles pel^ce.""*
"^ ^^^

of the court-house, and to all others, four shillings per day,

—

to be paid out of the county treasury; the clerk to keep [a*]n
exact account of their attendance as aforesaid, and all fines and
forfeitures to be paid into the count}' treasury for the use of the

count}'.

For granting ever}' licence to retailers and in [n] holders, and taking

their several recognizances, including principal and sureties, six

shillings in the whole ; one-third thereof to the clerk, the other

two-thirds thereof to be paid into the respective county treas-

uries.

Each recognizance in criminal causes, including principal and sureties,

one shilling.

CLERK-OF-THE-SESSIONS' FEES.

Entring a complaint or indictment, one shilling and fourpence. Clerk's fees.

Discharging a recognizance, eightpence.

Each warrant for criminals, one shilling.

Every summons or subpaena, twopence.

Every recognizance, including principal and sureties, one shilling.

Entring up judgment, or entring satisfaction of judgment, on record,

one shilling.

Warrant for county tax, one shilling.

For minuting the receipts of each petition, and order thereon, and re-

cording, eightpence per page, as before.

Examining and casting the grand jury's accounts, yearly, and order

thereon, to be paid by the county treasurer by order of the court

of sessions, one shilling and sixpence.

For copies of all records or original papers, eightpence per page, as

before.

* Parchment mutilated.
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For filing each paper, one penny.
For transmitting to the selectmen of each town in the county a list of

the names of the persons in such town licen[c][s]e(l the year
before, threepence, to be paid by each person licen[c] [sjed, and

FEES FOB BEGISTERING SHIPS AND OTHER VESSELS, AGBE[E}ABLE TO ACT
OF PARLIAMENT.

Register's fees. For each register, exclusive of collector's fee[s], five shillings.

Fees for the
secretary's
office.

FEES IN THE SECRETARY'S OFFICE.

For certificates under the province seal, five shillings in the whole

;

two shillings thereof to the secretar3^

JFor warrants of apprizement, survey, «fec., six shillings in the whole;
three shillings thereof to the secretary.

For a certificate of naval stores, three shillings in the whole.
For engrosfsjing the acts or laws of the general assembl}', six shilhngs

each, to be paid out of the public[k] revenue.

Every commission for the justices of each count}^, and commission of
03'er and terminer, six shillings and eightpence, to be paid out
of the publick revenue.

Special warrants or mittimus by order of the governor and council,

each, two shillings and sixpence.

Every commission under the great seal, for places of profit, six shil-

lings and eightpence, to be paid b}' the person commissionated.
Every bond, three shillings.

Every order of council to the benefit of particular persons, two shillings.

Every writ for electing of representatives to serve in the general
court, directed to the sheriff or marshal[13, under the province
seal, five shillings, to be paid out of the public[k] revenue.

For transcribing the acts or laws passed by the general assembl}' into

a book, eightpence per page,— each page to contain twenty-
eight lines, eight words in a line, and so proportionably,—to be
paid out of the public[k] revenue.

Every commission for military ofl3cers, to be paid out of the public [k]
treasury, two shillings.

Sheriffs or
constable's fees.

SHERIFF'S OR CONSTABLE'S FEES.

For the service of an original summons, or scire facias, on one defend-
ant, for trial, either b^' reading the same, or by copy, one shil-

ling and fourpence : if served on more than one defendant, then
for each other defendant so served, one shilling and fourpence.

For service of a capias, or attachment, on one defendant, with or with-

out a summons, one shilling and fourpence : if served in like

manner on more than one defendant, then for each other so
served, one shilling and fourpence.

For a bail bond, including principal and sureties, to be paid b}- the
person or persons admitted to bail, one shilling.

For serving an habere facias j^ossessionem, exclusive of the poundage
on the costs of court, six shillings ; if on more than one piece of
land, four shillings each.

For the costs on an habere facias, the same poundage as in personal
actions.

For sei'ving a warrant, one shilling and fourpence.

For the sheriff's aid in criminal cases, to each person, four shillings a
da}" ; and ten miles to be reckoned a day. and so in proportion

for a less time.
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For summoning of witnesses in criminal cases, for each witness, six-

pence, and travel as in civil cases.

For levying executions in personal actions ; viz"^'^., for the first twenty
pounds, or under, ninepence per pound ; above tliat, not exceed-

ing fort}' pounds, fourpence per pound : above that, not exceed-

ing one hundred pounds, twopence per pound ; for aU above one
hundred pounds, one penu}- per pound.

For travel, for the service of each execution or mean process or

warrant to him directed, twopence i^er mile ; the travel to be

computed from the place of service to the court where the writ

or execution shall be returned, bj' the way that is most commonly
used ; but one travel to be allowed to one writ or execution : and

if the same be served on more persons than one, the travel to be

computed from that place of service that is the remotest from
the place of return, with all further necessary travel in serving

such writ or execution on the others : the travelling fees and
fees of service to be endorsed, b}'^ the sheriff- or his deputy, on
each mean process, or execution, otherwise not to be allowed.

For serving an execution, upon a judgment of court, for partition of

real estates, to the sheriff, five shillings per day ; and for travel

and expence, threepence per mile out from the place of his

abode : and to each juror, two shillings per day ; and for travel

and expence, threepence per mile.

Every trial, eightpence.

Every default, fourpence.

For making out every preempt for the choice of representatives, sending

the same to the several towns, and returning it to the secreiary's

oflfice, one shilling and fourpence ; to be paid out of the county

treasuries, respectivel}'.

To the officer attending the grand jur^', each daj', two shillings.

To the officer attending the petit jury, one shilling every cause.

For dispersing venires from the clerk of the superior court, and the

province treasurer's warrant[s], and proclamations of all kinds,

fourpence each.

[Sect. 4.] For the encouragement unto the sheriff to take and use

all possible care and diligence for the safe keeping the prisoners that

shall be committed to his custod}^ he shall have such salary allowed

him for the same as the justices of the court of general sessions of the

peace within the same count}' shall think fit and order ; not exceeding

ten pounds per annum for the county of Suffolk, and not exceeding five

pounds per annum, apiece, for the count}'* of Essex and Middlesex,

and not exceeding three pounds per annum, apiece, in each of the

other counties within the province : to be paid out of the treasury of

such count}'.

CBYEB'S FEES.

Calling a jury, fourpence.

A default or nonsuit, eightpence.

A judgment affirmed on complaint, eightpence.

A verdict, eightpence.

Said fees to be paid to the clerks of the respective courts, for the use

of the cryers.

TO THE CAPTAIN OF CASTLE WILLIAM.

For a pass to the castle for each vessel, two shillings in the whole : captainof-the-

wood-sloops and other coasting vessels, for which passes have castle's fees.

not been usually required, excepted.

• Sic.

Allowance for
keeping the jail.

Crier's fees.
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GOALEE'S FEES.

Jailer's fees. For turning the key on each prisoner committed, three shillings ;
\dzf*^.,

one shilling and sixpence in, and one shilling [sj and sixpence

out.

For dieting each person, for a week, four shillings.

Messenger of
the house of
representatives,

MESSENGER OF THE EOUSE OF REPRESENTATIVES.

For serving ever}' warrant from the house of representatives, whieli

they ma}' grant for arresting, imprisoning, or taking into cus-

tody any person, one shilling and sixpence.

For travel, each mile out, twopence per mile.

For keeping and providing food for such person, each day, one shil-

ling and sixpence.

For his discharge or dismission, one shilling and sixpence.

Grand-jurors'
fees.

GRAND JURORS' FEES.

Foreman, per day, two shillings and sixpence.

Each other juror, two shillings.

Petit-jurors*

fees.

PETIT JURORS' FEES.

To the foreman, in every cause at the superior and inferior courts, or

sessions, three shillings.

To every other juror, two shillings.

Fee for mar-
riages.

FOR MABRIAGES.

For each marriage, to the minister or justice officiating, four shillings.

For recording it : to the town clerk, to be paid by the minister or

justice, fourpence ; and to the clerk of the sessions, to be paid

by the town clerk, twopence.

To the town clerk, for every publishment of the banns of matrimonj^
and entring thereof, one shilling.

Every certificate of such publishment, sixpence.

Recording births and deaths, each, twopence.

For the certificate of the birth or death of any person, threepence.

County re^s-
ter's fees.

Penalty for

taking excessive
fees.

Costs to be
taxed in all

criminal prose-
cutions, and
how to be paid.

COUNTY REGISTER 'S FEES.

For entring or recording or copj'ing any deed, conveyance or mortgage,

for the first page, ninepence ; and eightpence per page for so

man}' pages more as it shall contain, accounting after the rate of

twenty-eight lines, of eight words in a line, to each page ; and
proportionably for so much more as shall be under a page ; and
threepence for his attestation on the original, of the time, book
and folio where it is recorded : the fees to be paid at the offering

the instrument ;

—

and for a discharge of a mortgage, eightpence.

And he it further enacted,

[Sect. 5.] That if any person or persons shall demand and take

any greater fee or fees, for any of the services aforesaid, than are by
this law provided, he or they shall forfeit and pay to the person or

persons injured, the sum of ten pounds for every offence, to be re-

covered in any court proper to hear and determine the same.

And he it further enacted.^

[Sect. 6.] That in all criminal prosecutions in the superior court of

judicature, court of assize and general goal delivery, and, in the courts

of general sessions of the peace, when the party or parties prosecuted

shall be ordered to go without day, or when, being convict, shall not
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have sufficient goods or estate to pay costs of prosecution, in every

such case it shall be in the power of the court before whom such ac-

quittal or conviction shall be, to tax such costs for court charges as the

case shall appear to require, not exceeding the fees or costs stated by
this act ; and such costs so taxed by the courts of general sessions of

the peace, shall be paid out of the respective county treasuries ; and

such costs so taxed b}' the superior court of judicature, court of assize

and general goal delivery shall be paid by the sheriffs of the respective

counties, out of such fiues and forfeitures as ma}' have arisen and been

incurred b}' force of any judgment or sentence of such court; and al- Allowance to be

lowance shall be made by the province treasurer to the several sheriffs ^erf^"
^^^

for any sums paid as aforesaid : and when and so often as it shall

happen that any sheriff shall not have in his hands any monies received

for fines and forfeitures as aforesaid, such costs shall be paid out of the

province treasur}-.

[Sect. 5.] This act to continue and be in force three years, and no Limitation,

longer. \_Passed March 5, 1765.

CHAPTER 27.

I

AN ACT IN ADDITION TO, AND IN EXPLANATION OF, TWO ACTS MADE
AND PASSED IN THE PRESENT YEAR OF HIS MAJESTY'S REIGN,
THE ONE, INTITLED "AN ACT FOR DETERMINING THE TIMES FOR
HOLDING THE SUPERIOR COURT OF JUDICATURE, COURT OF ASSIZE
AND GENERAL GOAL DELIVERY IN THE SEVERAL COUNTIES WITH-
IN THIS PROVINCE ;

" THE OTHER, INTITLED "AN ACT DETERMIN-
ING AT WHAT TIMES AND PLACES THE SEVERAL INFERIOR COURTS
OF COMMON PLEAS AND COURTS OF GENERAL SESSIONS OF THE
PEACE SHALL BE HELD WITHIN AND FOR THE SEVERAL COUNTIES
OF THE PROVINCE, FOR THE FUTURE."

Whereas, in and by an act made and passed in the present year of Preamble.

his majesty's reign, intitled '-An Act for determining the times for 1764-65, chap,

holding the superior court of judicature, court of assize and general i^>§"

goal deliver}- in the several counties within this province," it is, among
other things, enacted as follows; viz., " That all appeals, writs of

review, recognizances, warrants, processes, matters or things whatso-

ever, returnable to, or which might have been proceeded on, adjudged

and determined at, any court, the time for holding which is altered by

this act, shall be in" like manner returnable to, and may in like manner
be proceeded on, adjudged and determined at, the court in the same
county to be holden next after by virtue of this act ;

" and in and by
another act, made and passed in the present year of his majesty's

reign, intitled "An Act determining at what times and places the

several inferior courts of common pleas and courts of general sessions

of the peace shall be held within and for the several counties in the

province for the future," it is, among other things, enacted as follows

;

viz., "That all original writs, summons, warrants, recognizances,

executions, processes, matters or things of what kind soever, returna-

ble to, or which might have been adjudged, determined or acted upon

at, any court, the time for holding of which is altered by this act,

shall be in like manner returnable to, adjudged, determined and acted

upon at, the court in the same county to be holden next after by virtue

of this act ;
" and ivhereas it may be doubtful whether the said clauses,

or either of them, extend to the service of executions which are return-

able to any court the time for holding which is altered by the said

acts, after the day when, by law, such executions would have been

returnable if the said acts had not passed,—

•

1764-65, chap.
20, § 2.


