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CHAPTEK 5.

AN ACT FOR REPEALING TWO ACTS, ONE, INTIT[U]LED "AN ACT FOR
PREVENTING FRAUD IN DEBTORS, AND FOR SECURING THE EF-
FECTS OF INSOLVENT DEBTORS FOR THE BENEFIT OF THEIR
CREDITORS," THE OTHER ACT, INTIT[U]LED "AN ACT IN ADDITION
TO 'AN ACT FOR PREVENTING FRAUD IN DEBTORS, AND FOR SE-
CURING THE EFFECTS OF INSOLVENT DEBTORS FOR THE BENEFIT
OF THEIR CREDITORS,'" BOTH MADE IN THE FIFTH YEAR OF HIS
PRESENT MAJESTY'S REIGN.

"Whekeas b^- experience it has been found that the two acts made
in the fifth 3'ear of his present majesty's reign, for preventing fraud in

debtors, and for securing the effects of insolvent delators for the bene-

fit of tlieir creditors, have not answered tlie good purposes therein

designed,

—

Be it enacted hy the Governor^ Council and House of Representa-
tives,

[Sect. 1.] That the two acts aforesaid be and hereb}' are repealed,

and every clause and paragraph therein.

Provided, nevertheless,—
[Sect. 2.] That this act shall not l)e so construed as to extend to

an}' case where trustees have been alreadv appoinced, or where applica-

tion, agre[e]able to law, has been heretofore made to either of the

justices of the superio[«]r court, for any person or persons that are

intitled to the benefit of said acts. l_Passed Jane 21
;
published Jane 28.

" These, my Lords, are the reasons assigned by His Majesty's Governor for pass-
ing these Laws; and upon a lull consideration tliereof, and a due attention to the
Laws themselves, they did appear to us to be, botli in their principle and provision,
just and necessary Renjulations; and it was a great satisfaction to lis to see the
Legislature of this Province adopting a measure, calculated in general to give sta-

bility to public credit and security to the Foreign Creditor.
As it appeai-ed however that the Laws were of temporary duration, we thought

it advisable to suffer them to lye by probationally, trusting that what the Province
had for the present only adopted as an experiment, would have been found so con-
venient and advantageous as might have induced a future Law, by wliich a ]iro-

vision in cases of Insolvency might liave l)een made in this (as it is in most otlier

Colonies) a permanent part of the Constitution; Your Lcrdshijis however will ob-
serve, that, by the Act which we now lay liefore you, both these Laws, represented
by His Majesty's Governor to have been so essential to public credit and the
security of the foreign Creditor, are entirely set aside, upon a general suggestion of
inconvenience, unaccompanied with any representation of what that inconvenience
was, or without any clause suspending the execution of this Act of repeal, until His
Majesty's pleasure could have been known; and therefore we beg leave to recom-
mend to Your Lordships to advise His Majesty to reject it."

—

Report of Lords of
Trade, June 26, 17G7: "J/ass. Baij, B. T.," vol. SG, p. 223, in Pahlic-Eceord Office.

Disallowed by
tho privy coua-
ci I.July 24,

17G7.

Preamble.
176-t-65, chap.
35.

1765-66, chap. 2.

Two acts re-

pealed.

CHAPTER 6.

AN ACT FOR APPORTIONING AND ASSESSING A TAX OF FORTY THOU-
SAND POUNDS; AND ALSO FOR APPORTIONING AND ASSESSING A
TAX OF TWO THOUSAND FIVE HUNDRED AND FIFTY-THREE
POUNDS TWO SHILLINGS AND SIXPENCE, PAID THE REPRESENTA-
TIVES FOR THEIR TRAVEL, SERVICE AND ATTENDANCE IN THE
GENERAL COURT IN THE YEAR ONE THOUSAND SEVEN HUNDRED
AND SIXTY-FIVE; ALSO FOR APPORTIONING AND ASSESSING A TAX
OF NINETY-EIGHT POUNDS SEVEN SHILLINGS, LAID UPON TOWNS
THAT HAVE NOT SENT ANY PERSON TO REPRESENT THEM IN THE
GENERAL COURT THE PRESENT YEAR; [.I*]ND ALSO, FOR ASSESS-
ING THE TOWN OF SWANZEY THE SUM OF FIFTY POUNDS, BEING
PART OF THE SUM OF THREE HUNDRED POUNDS LENT SAID TOWN



884 Peovince Laws.—17G6-67. [Chap. 6.]

IN THE YEAR ONE THOUSAND SEVEN HUNDRED AND SIXTY-FOUR;
AND ALSO, [FOB .4,S'*]SESSING THE TOWN OF DEERFIELD THE SUM
OF TWENTY-FIVE POUNDS SEVENTEEN SHILLINGS AND ONE PEN-
NY, PAID OUT OF THE PUBLIC TREASURY TO JOHN WORTHINGTON,
ESQCi'J., AND OTHERS, A COMMITTEE TO ENABLE [TIIEM TO*] RUN
THE LINE BETWEEN DEERFIELD AND HUNT'S TOWN; AND ALSO,
FOR ASSESSING THE SUM OF TEN POUNDS TWO SHILLINGS AND
SIXPENCE ON THE DISTRICT OF NEW SALEM, BEING SO MUCH PAID
THE SELECTMEN [OF 5';7V*-]DERLAND IN FULL OF ANY DISPUTES
BETWEEN THE TOWN OF SUNDERLAND AND DISTRICT OF NEW
SALEM, RELATIVE TO REPRESENTATIVES' PAY; AND ALSO, FOR AS-

SESSING THE SUM OF THIRTY-SIX POUNDS [VZ*]NETEEN SHILLINGS
AND TENPENCE HALFPENNY ON THE TOWN OF FALMOUTH, AND
THE SUM OF SIX POUNDS NINE SHILLINGS AND FOURPENCE ON
THE TOWN OF NORTH YARMOUTH, AND THE SUM OF FIVE POUNDS
FIFTEEN SHILLINGS AND TWOPENCE ON THE TOWN OF BRUNS-
WICK, MAKING IN THE WHOLE THE SUM OF FORTY-NINE POUNDS
FOUR SHILLINGS AND FOURPENCE HALFPENNY, BEING A TAX RE-
MITTED GORHAMTOWN, FOR THE YEAR ONE THOUSAND SEVEN
HUNDRED AND SIXTY-FOUR, AND ORDERED TO BE ADDED TO THE
PRESENT YEAR'S TAX OF THE SEVERAL TOWNS AFORESAID, AND
IN MANNER AFORESAID; WHICH TAXES ARE TO BE OVER AND
ABOVE THEIR PROPORTION OF WHAT WAS LAID ON SAID TOWNS:
WHICH SUMS AMOUNT TO FORTY-TWO THOUSAND SEVEN HUN-
DRED EIGHTY-SIX POUNDS THIRTEEN [87/»]ILLINGS AND FIVE-
PENCE HALFPENNY.

§4

Whereas the great and general court or assembly of this provhice,

1765-66, chap. 9, by an act made and passed at their sessions in Ma}', one thousand

seven hundred and sixty-flve, on the grant of the house of representa-

tives, agreed upon and ordered a tax of one hundred and ninety-seven

thousand pounds ; and ivhereas hy the act aforesaid provision is made
that the general court, at their present session, might apportion the

same on the several towns, districts, parishes and places within this

province, if they should think fit ; yet inasmuch as such a heav}' tax

will be extremel}' burthensome to the inliabitants of this province, under

their i)resent distressed circumstances, and as some of the possessors

of the goveriunent securities, for tlie redemption of which the aforesaid

sum of one hundred ninet^'-seven tliousand pounds is applied, are will-

ing to continue tlieir money upon loan, jjayable at a further period,

which, with the tax of forty thousand pounds now agreed to be assessed

and levied this year, will be sufficient to redeem the government secu-

rities, with the interest thereon, which v/ill become due in June, [17G7]

[o»e thousand seven hundred and sixty-seven'] ; wherefore, for the

ordering, directing and effectually drawing in the sum of forty-two
' thousand seven hundred eighty-six pounds thirteen shillings and five-

pence halfpenn}', and to the end that the same may be apportioned,

assessed and levied in the easiest manner we are able, for the benefit of

his majest^-'s subjects, and also that his majesty's government witliin

this province may have the better and more speed}' eflfect of said grant,

we, his majesty's most loyal[l] and dutiful subjects, the representatives

in general court assembled, pray that it may be enacted,—
And be it accordinghj enacted by the Governor, Council and House

of Representatives,

[Sect. 1.] That each town, district, i)arish or other place within

this province be assessed and pay, as such town, district, parish and

place's proportion of the sum of forty-two thousand seven hundi-etl

and eighty-six pounds thirteen shillings and fivepence halfpenu}-, thj

several sums following ; that is to sa}-,

—

* Parchment mutilated.
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[^*]nd he it further enacted,

[Sect. 2.] That the treasurer do forthwith send out his warrants, Rules for assess-

directed to the selectmen or assessors of each town, district, parish or ™^" '

other place within tliis province, that are [<aic*]ed, requiring tiiem, re-

spectivel^s to assess the sum hereby set upon such town, district, parish

or other place, in manner following ; that is to sa}', to assess all rateable

polls above the age of sixteen _years, within their respective towns, dis-

tricts, parishes or other places, or next adjoining to them, belonging to

no other town or place, at five shilUngs and fourpence, and proportion-

ably in assessing the additional sum paid out of the treasury to the rep-

resentatives, for their travel and attendance aforesaid (excepting the

governor, lieutenant-governor and their families, the president, fellows,

professors, Hebrew instructor and students of Harvard College, settled

ministers and gramm[e] [(x]r-school masters, who are hereb}- exempted
as well from being taxed for their polls, as their estates being in their own
hands, and under their actual management and improvement ; as also

the estate pertaining to Harvard College) ; and other persons, if such

there be, who, through age, infirmity or extreme poverty', in the judg-

ment of the assessors, are not able to pay towards public[k] charges,

the}' ma}' exempt their polls or estate, or abate part of what they are

set at, as in their prudence they shall think lit and judge meet.

[Sect. 3.] And the justices in their general sessions, in the respec-

tive counties assembled, in granting a county tax or assessment, are

liereb}' ordered and directed to apportion the same on the several

towns, districts, parishes and other places in such county, in proportion

to the province rate ; and the assessors of each town in the province

are also directed, in making an assessment, to govern themselves by the

same rule ; and the incomes of all estates, both real and personal, lying

within the limits of such town, district, parish or other place, or next

unto the same, not paying elsewhere, in whose hands, tenure, occupa-

tion or possession the same is or shall be found ; and also the incomes

or profits which any person or persons, except as before excepted, do

or shall receive from any trade, faculty, business or employment what-

soever, and all profits which shall or may arise b}- mone}-, or commis-

sions of profit, in their improvement, at twelvepence per pound ; and to

abate or multiply the same, if need be, so as to make up the sum set

and ordered hereby for each town, district, parish or other place to

pa}- ; and in making the said assessment, to estimate houses and lands

at six years' yearly rent whereat the same may be reasonably set or lot

for in the place where they lye : saving all agreements between land-

lord and tenant, and where no agreement is, the landlord to reim-

burse one-half of the tax set upon such houses and lands (new cleared

lands for tillage not to be rated until the first crop be taken off) ; and

to estimate negro, Indian and molatto servants proportionably as other

personal estate, according to their sound judgment or discretion ; as

also to estimate every ox of four years old and upwards, at forty shil-

lings ; every cow or heifer of three years old and upwards, at thii'ty

shillings; and every [/ior*] se and mare of three years old and upwards,

at forty shillings ; and every swine of one year old and upwards, at

eight shillings
;
goats and sheep of one year old and upwards, at three

shillings each
;

[the se*]veral creatures above mentioned to be taxed to

their respective owners or occupants, b} the assessors of the town in

which the owners or occupants dwell : likewise requiring the said

assessors [to make*^ a fair list of said assessment, setting forth, in dis-

tinct columns, against each particular person's name, how much he or

she is assessed at for polls, and how much for houses and lands, and

how [much for*'} personal estate, and income by trade or faculty
;
and

* Parcliment mutilated.
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Inhabitants to

bring in a true
list of polls,

estate, &c.

if as guardians, or for an>' estate, in his or her improvement, in trust,

to be distinctly expressed ; and the list or lists so perfected, and signed

[by them*'\, or the major part of them, to commit to the collector, or

constable or constables of an^' such town, district, parish or place, and

to return a certificate of the name or names of such collector, [con-

stah*'\\c, or constables, with the sum total to each of them committed,

unto himself, some time before the last day of November next.

[Sect. 4.] And the treasurer, for the time being, upon receipt of

such [cer^/7*]icate, is hereby [e][f]mpowered and ordered to issue

forth his warrants to the collector, [o/-] constable or constables of such

town, district, parish or place, requiring him or them, respectively, to

[coZ/e*] ct the whole of each respective sum assessed on each particular

person, and to pay in their collection, and issue their accompts of the

whole, at or before the thirtieth day of March, [ivldch*'\ will be in the

3'ear of our Lord one thousand seven hundred and sixty-seven.

And he it farther enacted,

[Sect. 5.] That the assessors of each town, district, parish or other

place, respectively, in convenient time before their making of the

assessment, shall give [se*]asouable warning to the inhabitants, in a

town-meeting or by posting up notifications in some place or places in

such town, district, parish or place, or notify the inhabitants some other

way, to give or bring in to the assessors true and perfect lists of their

])oils, and rateable estate they shall be possessed of, on the first Monday
[of][u(] September next, and income by trade [and] [or] faculty-, and

gain by money at interest, which they are to render to the assessors, on
oath, if required ; and if thej- refuse to give in an account of the money
at interest, on oath, the assessors are [e][/]mpowered to doom them;

and if an^- person or persons shall neglect or refuse so to do, or bring in

a false list, it shall be lawful to and for the assessors to assess such

person or persons, according to their known ability in such town, in

their sound judgment and discretion, their due proportion of this tax, as

near as they can, agre[(?]able to the rules herein given, under the pen-

alt}' of twenty shillings for each person that shall be convicted b}' legal

proof, in the judgment of said assessors, in bringing in a false list ; the

said fines to be for the use of the poor of such town, district, parish or

place where the delinquent lives, to be levied b}- warrant from the assess-

ors, directed to the collectors or constables in manner as is directed for

gathering the town assessments, to be paid into the town, district or

parish treasury, for the use aforesaid : saving to the party aggrieved at

the judgment of the assessors in setting forth such fine, liberty of

appeal therefrom to the court of general sessions of the peace within the

county, for relief as in the case of being overrated. And if any person

or persons shall not bring in a list of their estates as aforesaid to the

assessors, he or they so neglecting shall not be admitted to make appli-

cation to the court of general sessions, for an}' abatement of the assess-

ment laid on him or them.

[Sect. G.] And if the person be not convicted of an}' falseness in

the list b}- him presented, of the polls, rateable estate, or income b}' trade

or facult}', business or employment, which he does or shall exercise, or

in gain b}' money at interest or otherwise, or other estate not particu-

larly assessed, such list shall be a rule for such person's proportion to

the tax which the assessors ma}' not exceed.

And forasmuch as, oftentimes, sundry persons, not belonging to this

province, bring considerable trade and merchandize into the same, and

by reason that the tax or rate of the town where they come to is fin-

ished and delivered to the constable or collectors, and, before the next

year's assessment, are gone out of the province, and so pay nothing

* Parchment mutilated.
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towards the support of the government, tho'[ugh], in the time of their

residing here, they reaped considerable gain by trade, and had the pro-

tection of the government,

—

Be it therefore enacted^

[Sect. 7.] That when any person or persons shall come and reside

in an}' town within this province, and luring an}- merchandize, or trade

to deal therewith, the assessors of such town are hereby [e][;"]m-

l^owered to rate and assess all such persons, according to their circum-

stances, pursuant to the rules and directions of this act provided,

though the former rate may have been finished, and a new one not per-

fected, as ix\_foresaid.*~\

And he it further enacted^

[Sect. 8.] That w-hen any merchant, trader or factor, shall set up
a store, and traffic[^•], or carry on any trade or business, in any town
within this province, not being an inhabitant of \_such town., the*^

assessors of such town where such trade [or] [and] business shall be

carried on as aforesaid, be and hereby are [e][i]mpowered to rate and
assess all such merchants, traders and factors, their goods and mer-

chandl^izes, for carrying*^ on such trade and business and exercising

their faculty in such town, pursuant to the rules and directions in this

act : provided., before any such assessors shall rate such persons, as

af(n-emcntion[ecZ, the selectmen*'] of the town where such trade is car-

ried "on shall transmit a list of such persons as they shall judge may
and ought to be rated, within the intent of this act, to the assessors of

such town or dis[?r«cf.*]

[Sect. 9.] [ylnd tlie cohs*] tables or collectors are hereby enjoined

to levy and collect all such sums committed to them, and assessed on
persons who are not of this province, or are residents in other towns
than th[ose ivhere then currt/ on their trade, a?(rfpa*]y the same.

\^And where*]as it has been the practice of some of the inhabitants

of the town of Boston to remove to some other town in this province,

and there reside for some months, to avoitl i)aying their part of the

taxes in the town of Boston, \_to ivhich they*] really belong, to the great

injury of the said town,

—

Be it therefore enacted,

[Sect. 10.] That when any inhabitant of the town of Boston shall

remove to an\' other town in this province, and shall, in one year after,

remove back to said Boston, and shall have been taxed in the [^said

i*]own, [he] shall be subject to pay [the] said taxes, in like manner as

he would have been had he not have lemoved from sai(.l Boston (saviiir/

so much as he shall be taxed in the town [he] removed to) , anything

in this act to the [^contra*]vy notwithstanding. \^Passed June 27.

Transient
traders to De
rated.

Merchants to be
latod for curry-
iiiif on trade ia
any town be-
sides where
they dwell. ,

Selectmen to

transmit a list

of such persons
before they are
rated.

Inhabitants of
Boston who re-

move out of
town and return
in a year, to pay
said tax in their
town.

CPIAPTER 7.

AN ACT FOR REVIVING AND CONTINUING AN ACT MADE IN THE
FOURTH YEAR OF HIS PRESENT MAJESTY, INTITLED "AN ACT FOR
ALLOWING NECESSARY SUPPLIES TO THE EASTERN INDIANS, AND
FOR REGULATING THE TRADE WITH THEM, AND PREVENTING
ABUSES THEREIN."

Whereas an act made in the fourth year of his present majest^-'s Pi-cambie.

reign, intitled "An Act for continuing and amending an act for allow-
i^6o-64, chap.

ing necessary supplies to the eastern Indians, and for regulating the

* Parchment mutilated.


