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1759-60, chap.
SO.

Land to remain
as security for
performance.

now contained in the said old street, according as the same has been
lately widened, b}' a committee of the general court, in pursuance of an
act made in the thirt3-third year of his late majesty's reign, intitled

"An Act for the prevention of danger and inconvenienc[/]e[sJ in re-

building that part of the town of Boston that was lately consumed by
fire ;

" that is to sa}", the southerly line of Milk Street, as settled by said

committee, being continued across said old street, the said Hallowell

shall have all the land in said old street to the southward of said line,

as far as the north side of Batterj'march Street, where said new street

will open into it, except so much of said old street as the new street

may take in ; it being hereby intended that Milk Street should preserve

its full length and breadth as settled by the committee aforesaid ; the

said Hallowell to hold the said land to him, his heirs and assigns, for-

ever: provided, nevertheless, that sai[cP] land shall be and hereby is

subjected to secure the heirs aforesaid, in case of said Hallowell's fail-

ing to compensate them as aforesaid. [Passed 3Iarch 20, 17G7.

CHAPTER 22.

AN ACT FOR. [THE] EFFECTUAL PREVENTING THE CURRENCY OF THE
BILLS OF CREDIT OF CONNECTICUT, NEW HAMPSHIRE AND RHODE
ISLAND, WITHIN THIS PROVINCE.

PreamWe.
1761-62, chap.
27.

Bills of other
governments,
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—on penalty of
£50.

Persons chosen
into oiBces, to
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with an excep-
tion.

Whereas bills of credit still continue current within the governments
of Connecticut, New Hampshire and Rhode Island, and it is of gi-eat

importance to the interest of the inhabitants of this province, and to

the interest of such of his majesty's subjects in Great Britain and else-

where, as have trade and commerce here, that the currency of said bills

should be effectuall}' prevented throughout this government,

—

Be it therefore enacted h.y the Governor, Council and House of
Representatives,

[Sect. 1.] That every person within this province be and hereby

is strictl}^ forbidden to account, receive, take or paj' anj- bill or bills

.
of credit, of either of the governments of Connecticut, New Hampshire
or Rhode Island, in discharge of an}' contract or bargain, or for awy
valuable consideration whatsoever ; and that eveiy person who shall so

account, receive, take or paj' anj' of said bills within this province,

shall forfeit the sum of fifty pounds for ever}' offence ; one moiety there-

of to his majest}', his heirs and successors, to and for the use of this

government, the other moiet}' to him or them that shall sue for the

same ; to be recovered, with full cost[s] of suit, by action of debt, in

an}' of his majesty's courts of record within this province, or by pre-

sentment of the grand jury.

And he it farther enacted,

[Sect. 2.] That from and after the last day of March, which will

be in the year of our Lord one thousand seven hundred and sixty-seven,

every person who shall be chosen to serve in any office in any of the

towns or districts or precincts of this province, such offices excepted

to the refusal of which any penalty is, by law, annexed, shall, before his

entrance upon such office, take the following oath, to be administred

by a justice of the peace, or, where no justice of the peace shall be pres-

ent, by the town, district, or precinct clerk, who is hereby [e] [Em-
powered to administer the same ; v\z^^^.,—

* Parchment mutilated.
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You, A. B., do, in the presence of God, solem[n]ly declare ttat you have not, Form of the

since the thirty-first day of March, one thousand seven hundred and sixty- <'^''^-

seven, wittingly and willingly, directly or indirectly, either by yourself or any
for or under you, been concerned in receiving or paying, witliin this govern-

ment, any bill or bills of credit of either of the governments of Connecticut,

New Hampshire or Rhode Island. So help you God.

[Sect. 3.] And where an}' person, chosen and not exempted as

aforesaid, shall refuse or neglect to take the oath aforesaid, on tendering

the same, the town, district or precinct shall proceed to the choice of

another person in his room.

And be it further enacted,

[Sect. 4.] That when any person shall be chosen to represent any

town within this province, in the general court or assembly, such per-

son so chosen shall take the oath aforesaid ; and return shall be made by
the selectmen, upon the back of the precept, that the person so chosen

hath taken the oath aforesaid ; and if any person so chosen shall re-

fuse or neglect to take the oath aforesaid, such refusal or neglect

shall be deemed a refusal to serve as a representative ; and the town
shall proceed to the choice of another person in his room.

Ayid be it further enacted,

[Sect. 5.] That the oath aforesaid shall be administred to each

of the members of his majesty's council every ,year, at the same time

when the usual oaths required to be taken b}- the said members of his

majesty's council shall be administred ; and all officers, civil and
militaiy, within this government, who shall be nominated or appointed,

shall, before thej^ receive their respective commissions, take the oath

aforesaid, and their respective commissions shall be otherwise void
;

and all persons elected into any office by the general assembly shall

be deemed not qualified to enter upon the execution of their respective

offices until they have taken the oath aforesaid.

And be it further enacted,

[Sect. 6.] That no execution shall be issued from the office of any
clerk of any of the inferio[M]r courts of common pleas, or of the supcr-

io[?i]r court of judicature, for any sum whatsoever, unless the plaintiff

or plaintiffs, suing in his or their own right, and dwelling within this

province, shall first take the oath aforesaid, to be administred b}' a

justice of the peace, or b}' the clerk of the court from which such

execution shall issue ; and certificate thereof shall be made on such

execution ; and if any execution shall issue or go forth witliout

such certificate, the same shall be and hereby is declared to be void,

excepting as is hereinafter provided : provided, nevertheless, that no
person taking out an alias execution, shall be required to take said

oath ; and no licence shall be granted to, nor any recognizance taken

from, any taverner, innholder or retailer, by the justices of any of the

courts of session within this province, nntil[^] such taverner, innholder

or retailer shall have taken said oath in presence of the court, or cer-

tificate of his having so done, from a justice of the peace, shall be pre-

sented to the court.

And be it farther enacted,

[Sect. 7.] That for every oath administred as aforesaid by the

clerk of any court, he shall be allowed threepence, and for every cer-

tificate b}- him signed as aforesaid, threepence, and no more ; and the,

cost and charge of such oath and certificate shall be added to the sum in

'

the execution required to be levied accordingly.

And lohereas it frequently happens that persons who are intitled to

take out writs of execution upon judgments by thera obtained, are

absent out of this province, or employed in his majesty's service in

such parts of it as are very remote from the places where such judg-

The said oath
to be taken
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:
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ments are entered, and so cannot take the oath bj- law appointed to be
taken before executions are issued ; wherefore, for remedy of these

inconveniencies,

—

Be it enacted,

[Sect. 8.] That when any person or persons shall be absent from
this province, or employed in his majesty's service in such parts

thereof as are very remote from the courts or places where they

recover judgments, in all such cases it shall be lawful for the clerks

of the superio[zt]r court of judicature, court of assize and general goal

deliver}^ and of the inferior courts of common pleas, or other courts of

law, to issue writs of execution, when applied for, upon judgments
recovered by such person or persons as are before mentioned, notwith-

standing he or they have not taken the oath appointed b}' this act to

be taken : provided, nevertheless, that before executions are issued, as

aforesaid, a certificate in writing, under the hand of an}' justice of the

peace for any county in the province, shijl be delivered to the clerk

who issues the execution, setting forth that, at the date of such certi-

ficate, the person or persons on whose behalf execution is applied for,

is then out of the province, or emplo^-ed in his majesty's service as

aforesaid.

[Sect. 9.] This act to continue and be in force until the last day
of March, which will be in the year of our Lord one thousand seven
hundred and seventy'. \_Passed and published March 20, 1767,

Notes.—All the public acts of this year were printed,—chapter 6, separately; and
the engrossments of all acts are preserved, including one private act, the title of
which is as follows:

—

" An Act to enable "William Pepperrell Sparhawk Esq"" to take the name of William
Pepperrell." {Passed June 18.

The acts of the first session were certified for transmission, August 10, 17(56. They
•were received by the clerk of the Privy Council, in waiting, on the seventh day of
November following, and immediately referred to the committee on plantation affairs,

by whom, on November 29, they were referred to the Lords of Trade. They were
received by the latter, December 0, read December 8, and thereupon referred to Sir
Matthew Lamb, who reported, May 2, 1707, that, "upon perusal and consideration
of the before mentioned Acts I have no objections thereto in point of law." This
report, together with the acts to which it referred, was considered by the Board, June
12, 17(37; and the draught of a report to the Lords of the Council was ordered to be
prepared, proposing the disallowance of chapter 5.—See the note to that chapter, post.

The acts of the second session were certified for transmission, December 27, 176G.

They were received l)y the Lords of Trade, Marcli 10, 17G7, and the proceedings that
followed are shown in the note to chapter 10, post.

The acts of the third session were certified for transmission. May 2, 1767, and were
laid before the Lords of Trade, June 30, and immediately referred to Sir Matthew
Lamb, for his opinion thereupon. On the fifteenth of November Sir Matthew Lamb
reported that he had " no objection thereto in point of law," which report, with the
accompanying acts, was read at the Board, December 1, when the further considera-
tion of chapter 22 was postponed to December 8, 17G7, after which no recprd of any
further jiroceedings upon the acts of this year has been discovered.

Cliap. 1. See note to 1768, chap. 1, post.

Chap. 2. " June 14, 1766. On the Petition of William Miller and Others Inhabit-
ants of that part uf the Town of Bristol in the County of Lincoln formerly called
Walpole: A Bill was brought in intitled 'An Act in adtlition to an Act intituled
An Act for erecting a Town in the County of Lincoln by the name of Bristol,' The
said Bill having been read a first and second time In Council, Passed to be En-
grossed.
In the House of Representatives, Read a first, second and third time, and passed

a concurrence."

—

Council Records, vol. XXVI., p. 255.

Chap. 5. "Nov. 1, 1765. In the House of Representatives. Ordered that Colo
Bowers, M"" Hall, Col° Noyes, M"" Cushing and Cap' Brown with such as the Hon'''*

Board shall join be a Committee to consider the Expediency of Repealing the act
respecting insolvent Debtors &c and report.
In Council, Read and Concurred, and William Brattle, Harrison Gray and Nath*

Ropes Esq'"^ are joined in the affair."

—

Council Records, vol. XXVI., j). lOo.

The committee appointed as above, reported a bill to the Council, on the fourth of
February, 176(5. The bill so reported, which provided that it should not be so con-
strued as "to exclude such as have made application since the first of Nov'' last, in
order to receive y^ benefit of s*i acts " was recommitted, after a second reading in the
House, and, on the tenth of February it was passed to be engrossed, in the Council,


