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CIIAPTEK 6.

AN ACT TO niEVENT THE DESTRUCTION OF ALEWIVES AND OTHER
FISH IN IPSWICH RIVER, AND TO ENCOURAGE THE ENCREASE OF
THE SAME.

WiiKREAS, heretofore, great variety of fish, particularly salmon, bass, Preamble,

shad and alewives, used to pass up Ipswich River, so called, to cast 1164-65, ciiap. 34.

their spawn in the natural ponds emptying into the same, but, for a '
^ '^ ''^^""''

long time past, the passage of the said fish up the said river, by mill-

dams across the said river and its branches, has been almost totally

obstructed, to the great damage and distress of the inhabitants, es-

pecially the poor, of divers towns in the count[ies][?/] of Essex arid

JNIiddlesex thro' which the said river and its branches run, as

Avcll as to the prejudice of the cod-fisher}^ on the coasts of the prov-
ince ; and ivhereas the laws now in force relating to opening and keep-
ing open passages for fish in rivers and streams within this province
are by experience found to be ineffectual for opening a sufficient i)as-

sage for the said fish up the river aforesaid,—
Be it therefore enacted hy the Governor, Council and House of Rep-

resentotives, in General Court assembled,

[8kct. l.J That the proprietor or proprietors of the dam across Piopnotors of

Ipswich River, commonly called Warner's Milldani, and also the pro- dmn to'^i'iiake

'

prietor or proprietors of the dam at Farley's Mills, so called, be, and "'{','^;';'' "I'l"
''

they [are] hereby [are], requu-ed, henceforward, at their own cost and iish!''*''^

charge, in proportion to their several interests, to make and keep open
a passage for the fish thro' their respective dams, from the twen-
tieth day of April to the fifteenth day of June, annually ; and that
the said passage be made within four feet of the northerly end of each
of [the] said dams, six feet wide, to extend from the top of the said

dam and as low as the mudsills of the same, and that during the said

time the bottom of the said passage be. covered with flat stones, or

gravel, in such a manner as that the bottom be not raised higher than
the sills,—
And be it farther enacted,

[Sect. 2.] That the proprietor or proprietors of the floom at riopriftors of

C'hoat[e]'s Mills, so called, in said town, be, and they [are] hereby cimau^'^Miiis

farel required, henceforward, during the time aforesaid, annually, to rcquimi toUcn-p

keep open a passage six feet wide, thro' the said floom, in the intiiup:.nieni';in-

same manner as the proprietors of AVarner's and Farley's Mills are
"J^", i^rU'v'-",^'''

hereinbefore required and enjoined, where the waste-gate now is, on on penalty.
'

j)aiu that the proprietor or proprietors of either of the aforesaid mills

neglecting to observe the directions of this act in any of the instances

before mentioned, shall forfeit the sum of fifty pounds, to be recov-

ered of them, or either of them, by action of debt in any of his innjes-

ty's courts of record, in the county where the offence shall be connnit-

ted, to be disposed of as follaws ; viz"^'^., one moiety to him who shall

sue for the same, the other moiety to the poor of the town where the

offence shall be committed.
And be it further enacted,

[Sect. 3.] That [</ie] sluices or passages thro' or by all other mill- siuices or pas-

dams now erected or that shall hereafter be erected upon the said
op*[.'„*

'" ^^ ^^'^"'

river, or upon any stream or streams running from any natural pond
into the same, provided the said milldam be below the same ponds,

shall be open, and kept open, according as is already directed by the

laws of the province now in force ; and that the proprietor or proprie-

tors of such milldam [s] shall make, maintain and keep open said
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sluices or passages, at their own cost and charge, in the same manner
as is heretofore in this act provided with regard to the passages thro'

Warner's and Farley's milldam[s], and under the same penalty for

every neglect, to be recovered and disposed of in the same manner.
And be it further enacted,

Penalty for [Sect. 4.] That cvcry person who shall, after the fifteenth day of

L^'certain'^timef'^ April which will be in the year of our Lord one thousand seven hun-
dred and seventy, presume to take fish of any kind in said river or

its branches, or any of the ponds emptying themselves into it, with

scans or drag-n[i][e]ts of any kind, shall forfeit for every such
offence the sum of five pounds, to be recovered in any of his majesty's

courts of record in the county of Essex ; one moiety to him who shall

sue for the same, the other moiety to the poor of the town where the

offence shall be committed.
And ivhereas it has been found by experience that sawdust floating

in streams where fish pass does much obstruct their passage,—
Be it further enacted,

Saw.miiisnot [Sect. 5.] That, during the time in which passages for the fish are

BucTurae'as'the by this act Ordered to be kept open, none of the saw-mills on the said
passages are rivcr, or any of the streams running from natural ponds into the same,
ou peiiaity!^ ' shall be suffered to go for the cutting [of] any wood or timber in the

same, upon pain that every person who shall saw any Avood or timber

in any of the said saw-mills during the time aforesaid, shall for every
such offence forfeit and pay the sum of ten pounds, to be recovered

to his own proper use by any person who shall sue for the same in

any of his majesty's courts of record proper to try the same.
Continuation. [Sect. G.] This act to coutiuuc and be in force until the fifteenth

day of April, one thousand seven hundred and seventy-three, and no
longer. \^Passed and published July 15.

CHAPTER 7.

AN ACT TO IMPOWER THE EAST PRECINCT IN SALEM, WHERE THE
REV.C"] MR. JAMES DIMAN NOW OFFICIATES, TO RAISE MONEY FOR
DEFREYING MINISTERIAL AND OTHER NECESSARY CHARGES OF
SAID PRECINCT.

Preamble. Whereas it is found inconvcuient to raise money for defreying min-
isterial and other charges in the east precinct in Salem, by an assess-
ment or tax on polls and estates in said precinct,—
Be it therefore enacted by the Governor, Council and House of Rep-

resentatives,

Frpciiokiersof [Sect. 1.] That the freeholders and other inhabitants [in] [o/"]

dMcUnfpowered ^hc Said cast prcciuct in Salem, legally qualified to vote in precinct

"c'*^8^&'
'"* °" ^^^^^'^' ^^' ^^^ *^*2y ^^'6 hereby, authorized and impowered, at any meet-

pi^wfl, c.
.j^g ^^ g^.^^ precinct duly called and warned for that purpose, annually,
in March, during the continuance of this act, to grant a tax or assess-
ment not exceeding fifty pounds, on such of the pews and other seats
in said meeting-house as they shall judge reasonable ; and such inhabi-
tants are hereby impowered, from time to time, to determine in what
proportion the owners or occupants of such pews or seats sliall pav
towards the sum that may be granted as aforesaid, and the time and
manner of payment ; and the' said parish, at any such meeting as
aforesaid, may appoint a collector or collectors to^collect the sum so
agreed to be raised, wlio shall be sworn to the faithful discharge of
their trust, and shall pay and deliver the money which he or they'^shall


