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And be it farther enacted^

[Sect. 2G.] That from and after the coniinencement of this act, in Charges of

all causes wherein any claimant shall appear and shall not make good to'be p"a^d"in*^

the claim, the charges of prosecution shall be be borne and paid by case,

the said claimer and not by the informer. [^Passed November 15
;

published November 20.

CHAPTEK 3.

AN ACT FOR REGULATING THE ALEWIVE FISHERY IN THE TOWN OF
BRIDGWATER.

Be it enacted by the Lieutenant-Governor^ Council and House of Rep-
resentatives,

[Sect. 1.] That it shall and may be lawful for the town of Bridg- Selectmen of

water, and they are hereby empowered, some time in the month of ^mpow^rwrto
March next, and so, annually, in the month of March, during the con- let out the fish,

tinuance of this act, either by the selectmen or by a committee of wears hcrdn

three or more persons chosen by the town for that purpose, to let or
i]3|"Mass.'!69

farm out the privilege of taking and disposing of the fish, in said town,

called alewives, at the several wares in said town ; viz^'l, at the ware
by the Town Mills so called ; also at the ware by Perkin's Mills, and
also at the ware hy Whitman's Mills, to the highest bidder

;
publick

notice being first given by the selectmen, or committee, of the time and
place of selling said privilege.

And he it farther enacted,

TSect. 2.1 That the person or persons purchasing said privilege shall Purchaser to

give sufficient security to the treasurer of said town, for the time being,

for the payment of such sum or sums of money as said privilege shall

be sold for, to be paid at such time or times as the selectmen or com-
mijttee aforesaid shall agree upon, to be improved for the use and
benefit of said town.
And be it further enacted,

[Sect. 3
.
] That the said purchaser or purchasers shall conform him-, — and to con-

or themselves to such days and places for taking said fish as shall be anlTpiaco*^'

appointed by the committee or selectmen aforesaid, and at no other appointed,

time or place, under the same penalty or forfeiture as the law inflicts

on persons presuming to fish on da^^s prohibited.
A7xd be it further enacted,

[Sect. 4.] That the said purchaser or purchasers shall not ask -and to the

or receive of any person applying to him or them to buy said fish, more umued?'^
"

than one shilling per hundred, and so in proportion for a greater or

less number, nor refuse or deny to supply any person or persons with

fish, when it is in their power to supply them (they being ready to pay
for the same) , under the penalty or forfeiture of twenty shillings for

each offence, to be sued for and recovered by action of debt, before

any one of his majesty's justices of the peace for the county of Plym-
outh ; one moiety thereof to him that shall sue for the same, and the

otlier moiety to and for the use of the poor of said town.

And be it further enacted,

[Sect. 5.] That if any person or persons other than the said pur- No other per-

chaser or purchasers, or those employed by them, shall presume to "^^^ ^''^ •"»**

take said fish, even on those days prefixed for the purchasers to take



84 Province Laws.— 1770-71. [Chap. 4.]

Continuance of
the act.

them, shall be liable to pay the same fine as is inflicted by law on

those who shall presume to take said fish at any other time or place not

appointed as aforesaid.

[Sect. 6.] This act to continue and be in force for the space of

three years from the last day of November, one thousand seven hun-

di'ed and seventy, and no longer. [_Passed November 15 ;
published

November 20.

CHAPTER 4.

AN ACT TO PREVENT THE OBSTRUCTING AND DESTROYING OF THE
FISH CALLED ALEWIVES, IN THEIR PASSAGE UP AND DOWN MAD-
DEPAYSET RIVER, WITHIN THE TOWN OF ROCHESTER.

Preamble.

Passage for

alewivcs to be
kept open from
10th of April to

last of May, on
penalty of
£10.

Penalty of 12s.

for drawing
seines, making
wears, &c.

Ten days' notice
to be given for
taking said fish.

40». penalty for
breaking down
flumes, &c.

Whereas the town of Rochester have been at great labour and
expence in digging out a passage from Sniptuet Pond to the head of

Maddepayset River, in said town, in order to let the alewives have free

course from the sea into said pond to cast their spawn ; and whereas

the good fruit of their labours and expence depends on the regulation

and government of the stream thvo'[ugh'] which they pass, and there

being sundry mill-dams across said river, and by reason of many evil-

minded and disorderly persons setting up wares, stopping and ob-

structing said alewives, the expectation and benefit of their labours

have [a*]lmost been defeated ; for remedy whereof,

Be it enacted by the Lieutenant-Governor, Council and House of

Representatives,

[Sect. 1.] That the owner or oc[c]upants [o/*] all such dams as

now are, or hereafter shall be, erected; upon said river or stream,

between said pond and the sea, shall make and keep open a proper

passage through the same, for said alewives, from the tenth day of

April to the last day of May, annually, on pain that every person

offending in this particular shall forfeit and pay the sum of ten

pounds.
And he it further enacted,

[Sect. 2.] That whosoever shall di'aw any seine, make any ware,

hedge or dam across said river^ or shall presume, with scoop, or dip-

net, to take such fish, or any other way hinder, stop or obstruct in

their passage to or from said pond, or be aiding and assisting therein

(except in the manner hereafter provided) , shall forfeit and pay for

each and every offence he shall so commit, the sum of twelve shillings.

And be it further enacted,

[Sect. 3.] That it shall be in the power of said town at their

annual meeting in March, to choose one or more persons whose busi-

ness it shall l^e, and who are hereby impowered, to appoint proper

times and places, in said river or stream, for taking said fish, who shall

give notice thereof in writing, under their hands, posted up at one or

more the most public places in said town, at least ten days before the

taking said fish ; and thereupon the inhabitants of said town only, shall

have full liberty to take said fish, agre[e]able to the rules and direc-

tions posted up in such wi'iting as aforesaid.

And be it further enacted,

[Sect. 4.] That every person breaking down, filling up, or other-

ways damnifying the flooms, sluices, ditches and other works, that are

or shall hereafter be erected and done for the growth and increase of

* Parcbmeat. mutilated.


