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the town of Marshfield ; and that they, the aforenamed persons, with

their families, and such others as shall hereafter dwell on such estates,

shall hereafter be considered as part of the second precinct in said

town, and there do duty and receive privileges. [^Passed February

16
;
published March 6, 1773.

CHAPTER 42.

AN ACT FOR ESTABLISHING AND REGULATING THE FEES OF THE SEV-
ERAL OFFICERS, WITHIN THIS PROVINCE, HEREAFTER MENTIONED.

Be it enacted by the Governor, Council and House of Representatives^

Preamble. [Sect. 1.] That from and after the eighth day of March [1773]
1704-65, chap,

j-^^^ thousaud SBven hundred and seventy-three'] , the establishment of

the fees belonging to the several officers hereafter mentioned, within

this province, be as followeth ; vizi^'^,

—

JUSTICE'S FEES.

Justice's fees. For every writ of attachment or original summons, one shilling.

Summons, upon a ca'pias or attachment, sixpence.

Every subpoena, for one or more witnesses, sixpence.

Entring an action or filing a complaint in civil causes, two shillings.

"Writ of execution, one shilling and fourpence.

Filing papers, each, one penny halfpenny.

Taxing a bill of costs, threepence.

Entring up judgment in civil or criminal causes, ninepence.

Copy of every evidence, original papers or records, eightpence per
page for each page of twenty-eight lines, eight words in a line

:

if less than a page, fourpence.

A recognizance or bond of appeal, including principal and sureties,

one shilling.

Taking affidavits out of then* own courts in order for the trial of any
cause, one shilling ; and two shillings for his travel every ten

miles, and so in proportion ; his travel to be certified on the

affidavit.

Taking affidavits in^erpe^waw, to each justice, one shilling.

For every oath administred to one or more witnesses appearing at

one and the same time, before refer[r]ees or arbitrators, one
shilling.

To travel, the same as in taking affidavits.

To swearing persons appointed to appraize estates, or to appraize
and divide real estates, together with certificates, one shilling

• and sixpence, in the whole.

Taking an acknowledg[e]ment with one or more seals, provided at

one and the same time., one shilling.

Receiving a complaint and issuing a warrant in criminal cases, one
shilling and sixpence.

For '^ntring a complaint, making up judgment thereon, the same as in

civil causes.

For granting a warrant, swearing appraizers relating to strays, and
entering the same, one shilling and sixpence.

For affidavits in all other cases, with certificates, and examining, except
oaths to be administred to town, district and precinct officers,

eightpence.
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CORONER'S FEES.

For serving a writ, or summons, or execution, and returning an inquisi- Coroner'* fee*.

tion, and travel[?]iDg fees, the same as by this act hereafter
allowed to sheriffs.

Bail-bonds, one shilling.

Every trial where the sheriff is concerned, eightpence.
For attending the jury, one shilling.

For granting a warrant and taking an inquisition, six shillings ; if

more than one at the same time, seven shillings and sixpence,
in the whole.

For travelling and expences for taking an inquisition, each day, four
shillings.

The foreman of the jury, three shillings ; and ten miles, accounted a
day's travel, one shilling.

Every other juror, two shillings and sixpence*, and travel, the same as
the foreman.

The constable, for his expences, summoning the jury and attendance,
four shillings per day.

And all charges of the inquisition shall be paid out of the county
treasury, except upon such as are cast away by sea,— and
in such case the expence shall be paid out of the province
treasury ; such account of expence being first examined and
allowed by the court of general sessions of the peace in the

county in which such inquisition shall be taken.

JUDGE OF PROBATE'S,AND REGISTER'S, FEES.

For granting administration,— to the judge, three shillings : judge of pro-

to the register, for writing letter and bond of administration, i>att!''^-=ii'd regi&

two shillings and sixpence.

For appointing or allowing guardians to minors : two shillings to the

judge ; and writing bond, letter of guardianship, and recording
letter, three shillings to the register.

Proving a will or codicil : to the judge, three shillings and sixpence ; to

the register, two shillings and sixpence.

For examining and allowing inventory, and swearing the executor or
executors, administrator or administrators, one shilling to the

judge.

Recording a will, letter of administration or guardianship, inventory
or account, of one page, and filing the same, one shilling and
threepence ;

—
for every page more, of twenty-eight lines, of eight words in a line,

eightpence.

For copy of a will and inventory, for each page, and other office

copies, eightpence.

Allowing accounts, three shillings to the judge : decree for settling

intestate estates ; to the judge, three shillings.

For examining such accounts, one shilling.

A citation, ninepence.

A quietus: to the judge, one shilling ; to the register, one shilling.

Warrant or commission for appraizing or dividing estates : one shilling

• and sixpence to the judge ; to the register, one shilling.

Making out commission to receive and examine the claims of creditors

to insolvent estates ; to the judge, one shilling ; to the register,

one shilling ; for recording, eightpence for each page.
Registring the commissioner's report, each page, eightpence.

Making out and entering an order upon the administrators for the dis-

tribution of the estate ; to the judge, one shilling^ and six-

pence ; to the register, one shilling.
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For proportioning such estate among the creditors, agre[e]able to the

commissioner's return, four shillings.

For recording the same, eightpence per page.

And be it further enacted,

[Sect. 2.] That whenever any fees shall be paid in the probate

office for the probate of a will, and letters testamentary, or for grant-

ing letters of administration, or letters of guardianship, or for any

matter or thing from time to time arising in consequence of such let-

ters testamentary, or letters of administration, or letters of guardian-

ship, and until the estate upon which they are, respectively, granted

shall be fully settled, a particular account of such fees, before pay-

ment, shall, if demanded, be, by the register or judge, set down in writ-

ing, and given to the person paying the same ; and any such fees

received without being thus ascertained in writing, shall be deemed
illegal fees, and the person receiving the same shall forfeit and suffer

accordingly.

IN THE SUPEIlIO[Cr]R COURT.

justices' fees.

Justices of the Eutriug an action, six shillings and eightpence.
•ujKirior courts, falling special bail, one shilling and sixpence.

Allowing a writ of error, two shillings.

Allowing an habeas corpus, one shilling and fourpence.

Taxing a bill of cost, eightpence.

For entering a petition, and making order thereon, for the sale or par-

tition of real estates, and giving a copy of the same, seven shil-

lings in the whole : the clerk to be paid out of the same, for

recording, as usual.

Granting a writ of protection, one shilling.

clerk's fees.

cierk'Bfees. A Writ of rcvicw, three shillings.

A writ of scire facias, two shillings.

A writ of execution, one shilling and sixpence,.

A writ oi facias habere possessionem, two shillings and sixpence.

A writ of habeas corpus, two shillings.

Copies of all records, each page of twenty-eight lines, eight words in a

line, ninepence ; less than a page, sixpence.

Entring each action for trial, four shillings.

Entring each complaint, two shillings.

Receiving and recording a verdict, one shilliUg.

Entring a rule of court, ninepence.

Confessing judgment, or default, one shilling.

Every action withdrawn, or nonsuit, one shilling.

Entring an appearance, sixpence.

Acknowledging satisfaction of a judgment, on record, eightpence.

Examining each bill of cost, eightpence.

Continuing each cause, and entering the same next term, one shilling.

Fil[Z]ing each paper in each cause, one penny halfpenny.

Proving a deed in court, and certifying the same, one shilling.

Ent[e]ring up judgment and recording the same at large, two
shillings.

For each venire, to be paid out of the county treasur[y][/e]'s, respec*
tively, on the justice's certificate, threepence.

Every writ and seal other than before mentioned, two shillings.

For every, subpcena for one or more witnesses, sixpence.
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Each recognizance, including principal and sureties, one shilling.

A writ of protection, one shilling.

IN THE INFERI0[C7]R COURT OF COMMON PLEAS.

justices' fees.

Eutring of every action, five shillings and fourpence.
*

justices of the

Taxing a bill of cost, sixpence. i^nfenor courts,

Taking a recognizance on appeals, including principal and sureties,

one shilling.

Proving a deed, one shilling.

Granting a writ of protection, one shilling.

For entering a petition, and making order thereon, for the sale of real

estates, four shillings to the justices, and, to the clerk, one
shilling and sixpence.

clerk's fees.

Every action entered, one shilling and fourpence. Clerk's fees.

Every writ and summons, eightpence, in the whole.
Every appearance, fourpence.

Ent[e]ring and recording a verdict, eightpence.

Recording a judgment, one shilling.

Copies of all records, each page of twenty-eight lines, eight words in a
line, eightpence.

Every action withdrawn, or nonsuit, eightpence.

Every execution, one shilling and fourpence.

Every oath and certificate respecting tlae taking bills of the other gov-
ernments, fourpence.

Confessing judgment, or default, eightpence.

Acknowledging satisfaction of a judgment, on record, eightpence.

Continuing each cause, and entering at the next term, eightpence.

Each recognizance, including principal and sureties, one shilling.

Examining each bill of costs, sixpence.

Each venire, to be paid out of tlae county treasjuries, respectively, by
order of the court, threepence.

Writ of facias habere possessionem, two shillings.

Filing each paper, one penny halfpenny.
A writ of protection, one shilling,

ATTORNIES' FEES, AND ALLOWANCE TO PARTIES ANB WITNESSES.

Attorn [ie][e?/']s fees ; viz™., in the superior court, in a cause tried by Attorneys' fees,

jury, twelve shillings ; in other causes in said court, and in all f" part?eT"and

causes in the inferio[u]r court, and sessions, six shillings. witnesses.

In criminal causes where there is one or more defendants tried by the

same jury in the superior court, twelve shillings ; and if there

is no trial, six shillings ; and in the court of general sessions

of the peace, the same as in the inferior court of common pleas.

To parties recovering costs, and to witness in civil and criminal

causes, whether in the superior or inferior courts, or courts of

the general sessions of the peace, or before a justice, one shilling

and sixpence for each day's attendance and travel, ten miles'

travel to be accounted as one day ; no allowance to be made to

parties for travel to or from the clerk's office, in order to take

out a writ or summons, or carry the same to the officer : pro-

vided, nevertheless, that no plaii]ntiff shall be allowed more
than three days' attendance where the defendant is defaulted,

unless the defendant appears in court and makes answer to

the plaintiff's suit.
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of the peace.

IN THE COURT OF GENERAL SESSIONS OF THE PEACE.

In the court of To each justice, for eveiy day's constant attendance in court, three
general sesgions

shillings,— to all justices in the shire town, or within ten miles of

the couit-house, — and to all others, four shillings per day, to

be paid 'out of the county treasury; excepting such justices

who are sworn attorneys-at-law, or clerks of the several courts

of sessions ; the clerk to keep an exact account of their attend-

ance as aforesaid : and all fines and forfeitures not otherwise

appropriated by law, to be paid into the county ti-easury, for the

use of the county.

For granting every licence to retailers and innholders, and taking

their several recognizances, including principal and sureties,

and for admin istring the oath relative to the receiving the bills

of credit of the other goverum.ents, six shillings, in the whole

;

one shilling thereof to the clerk, the remainder thereof to be

paid into the respective county treasuries.

Each recognizance in criminal causes, including principal and sureties,

one shilling:. .

Clerk-ofthe-
•essions' fees.

CLERK-OF-THE-SESSIONS FEES.

Entring a complaint or indictment, one shilling and fourpence.

Discharging a recognizance, eightpence.

Each warrant for criminals, one shilling.

Each summons or subpoena, for one or more witnesses, sixpence, in

the whole.

Every recognizance, includiag principal and sureties, one shilling.

Ent[e]ring up judgment, or entering satisfaction of judgment, on

record, one shilling.

Warrant for county tax, one shilling.

For minup]ting the receipts of each petition, and order thereon, and
recording, eightpence per page, as before mentioned in this

act.

Examining and casting the grand jury's accounts, yearly, and order

thereon, to be paid by the county treasurer, by order of the

court of sessions, one shilling and sixpence.

For examining all other accounts, sixpence.

For copies of all records or original papers, eightpence per page, as

befoi-e.

For filing each paper, one penny.

For transmitting to the selectmen of each town in the county a list

of the names of the persons, in such town, licenc[s]ed the year

before, threepence, to be paid by each person licenc[s]ed, and

Fees, for regis-
tering ships and
other vessels.

Fees, in the
secretary's
office.

FEES FOR REGISTERING SHIPS AND OTHER VESSELS.

For each register, exclusive of collector's fees, five shillings.

FEES IN THE SECRETARY'S OFFICE.

For certificates under the province seal, five shillings, in the whole

;

two shillings thereof to the secretary.

For engros[s]ing the acts or laws of the general assembly, six shillings

each, to be paid out of the public [k] revenue.

Every commission for the justices of each county, and commission of

oyer and terminer, six shillings and eightpence, to be paid out

of the public[k] levcmie.
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Every commission uuder the great seal, for places of profit, six shil-

lingsi and eightpence, to be paid by the person commissionated.

Every order of the general court to the benefit of particular persons,

six shillings and eightpence.

Every writ for electing of representatives to serve in the general

court, directed to the sheriff uuder the province seal, five shil-

lings, to be paid out of the public[k] revtaue.

For transcribing the acts or laws passed by the general assembly, into

a book, eightpence per page,— each page to contain twenty-eight
lines, eight words in a line, and so proportionably,— to be paid

out of the public[k] revenue.

Every commission for military officers, to be paid out of the pub-
lic[k] treasury, two shillings.

stable's fees.

SHERIFF S OR CONSTABLE S FEES.

For the service of an original summons, or scire facias, on one defend- ShenfTs or cod

ant, for trial, either by reading the same, or by copy, one shil-

ling and fourpence : if served on more than one defendant,

then for each other defendant so served, one shilling and four-

pence.

For service of a capias, or attachment, on one defendant, with or with-

out a summons, one shilling and fourpence : if served in like

manner on more than one defendant, then for each other so

served, one shilling and fourpence.

For a bail bond, including principal and sureties, to be paid by the

person or persons admitted to bail, one shilling.

For serving a habere facias possessionem, exclusive of the poundage
on the costs of court, six shillings ; if on more than one piece

of land, four shillings and sixpence each.

For the costs on an habere facias, the same poundage as in personal

actions.

For serving a warrant, one shilling and fourpence.

For the sheriff's aid in criminal cases, to each person, four shillings a

day ; and ten miles to be reck[o]ned a day, and so, in propor-

tion, for a less time.

For summoning of witnesses in criminal cases, for each witness, six-

pence, and travel as in civil causes.

For levying executions in personal actions ; \\z^^'^., for the first twenty
pounds, or under, ninepence per pound ; above that, not exceed-

ing forty pounds, fourpence per pound ; above that, not ex-

ce[e]ding one hundred pounds, twopence per pound; for all

above one hundred pounds, one penny per pound.
For travel, for the service of each execution or mean process or war-

rant, to him directed, twopence per mile ; the travel to be com-
puted from the place of service to the court where the writ or

execution shall be returned, by the way that is most commonly
used ; but one travel to be allowed to one writ or execution

:

and if the same be served on more persons than one, the travel

to be computed from that place of service that is the remotest

from the place of return, with all further necessary travel in

serving such writ or execution on the others : the travelling

fees and fees of service to be endorsed, by the sheriff or his

deputy, on each mean process, or execution, otherwise not to

be allowed.

For serving an execution, upon a judgment of court, for partition of

real estates, to the sheri-ff, five shillings per day ; and for travel

and expence, threepence per mile out from the place of his
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abode : and to each juror, two shillings and sixpence per day

;

and for travel and expence, threepence per mile.

Every trial, eightpence.

Every default, fourpence.

For making out every precept for the choice of representatives, send-
ing the same to the several towns, and returning it to the sec-

retary's office, one shilling and fourpence ; to be paid out of the

county treasuries, respectively.

To the officer attending the grand jury, each day, two shillings.

To the officer attending the jury for trial, one shilling every cause.

For dispersing venires from the clerk of the superior court, and the
province treasurer's warrant, and proclamations of all kinds,

fourpence each.

[Sect. 3,] For the encouragement unto the sheriff to take and use
all possible care and diligence for the safe keeping the prisoners that
shall be committed to his custody, he shall have such salary allowed
him for the same, as the justices of the court of general sessions of the
peace within the same county shall think fit to order; not exceeding
ten pounds per annum for the county of Suffolk, and not exceeding
five pounds per annum, apiece, for the couut[y][z<3]s of Essex and
Middlesex, and not exceeding three pounds per annum, apiece, in

each of the other counties within the province : to be paid out of the

treasury of such county.

For appraizing of real estates taken by execution, four ahillings

per day to each appraizer, and so for a longer or shorter time.

cryer's fees.
Crier's fees. Calling a jury, fourpencc.

A default or nonsuit, eightpence.

A judgment affirmed on complaint, eightpence.

A verdict, eightpence.

Said fees to be paid to the clerks of the respective courts, for the use
of the cryers.

goaler's fees.

jaiier'8 fees. For turning the key on each prisoner committed, three shillings
;

vizi^'^., one shilling and sixpence in, and one shilling and six-

pence out.

For dieting each person, for a week, four shillings.

To the captain
of Castle Wil-
liam.

TO THE CAPTAIN OF CASTLE WILLIAM.

For a pass to the castle for each vessel, two shillings, in the whole

:

wood-sloops and other coasting-vessels, for which passes have
not been usually required, excepted.

Messenger of
the house of
representatives'
fees.

Grand jaror«»
fees.

MESSENGER OP THE HOUSE OF REPRESENTATIVES.

For serving every warrant from the house of representatives, which
they may grant for arresting, imprisoning, or taking into cus-

tody any person, one shilling and sixpence.

For travel, each mile out, twopence.
For keeping and providing food for such person, each day, one shil-

ling and sixpence.

For his discharge or dismission, one shilling and sixpence.

GRAND jurors' FEES.

Foreman, per day, three shillings.

Each other juror, two shillings and sixpence ; and for each mile's travel,

out and home, twopence per mile : but one travel at etuch court.
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JURORS FOR TRIAL, THEIR FEES. •

To every foreman, ia every cause at the superior and inferior courts, Jurors for trial,

or sessions, three shilling and sixpence.
their fees.

To every other juror, three shillings, — their allowance for travel to

be the same as [to] [the'] grand jurymen, and to be paid out of

the county treasury : no juror to be allowed for travel, but such
as actually serve upon the jury.

FOR MARRIAGES.

For each marriage, to the minister or justice officiating, four shillings. For marriages.

For recording it : to the town clerk, to be paid by the minister or

justice, fourpence ; and to the clerk of the sessions, to be
paid by the town clerk, twopence.

To the town clerk, for every publishment of the banns of matrimony,
and ent[e]ring thereof, one shilling.

Every certificate of such. publishment, sixpence.

Recording births and deaths, each, twopence.
For tlie certificate of the birth or death of any person, threepence.

COUNTY register's FEES.

For entering* or recording or copying any deed, conveyance or county regis,

mortgage, for each page as it shall contain, eightpence per ter'sfeea.

page, accounting after the raie of twenty-eight lines, of eight

words in a line, to each page ; and proportionably for so much
more as shall be under a page ; and threepence for his attesta-

tion on the original, of the time, book and folio where it is

recorded : the fees to be paid at the offering the instrument ;
—

and for the discharge of a mortgage, eightpence.

And be it further enacted,

[Sect. 4.] That if any person or persons shall demand or take

any greater fee or fees, for any of the services aforesaid, than are

by this law provided, he or they shall forfeit and pay to the person or

persons injured, the sum of ten pounds for every offence, to be recovered

in any court proper to hear and determine the same.

And be it further enacted,

[Sect. 3.] That in all criminal prosecutions in the superior court Costs to be

of judicature, court of assize and general goal delivery, and in the crhninTi prose-

courts of general sessions of the peace, when the party or parties
l'^^l°J"''^^^^°'^

prosecuted shall be ordered to go without day, or when, being convict,

shall not have sufficient goods or estate to pay costs of prosecution, in

every such case it shall be in the power of the court before whom
such acquit[t]al or conviction shall be, to tax such costs for court

charges as the case shall appear to require, not exceeding the fees or

costs stated by this act ; and such costs so taxed by the courts of

general sessions of the peace, shall be paid out of the respective

county treasuries ; and such costs so taxed by the superior court of

judicature, court of assize and general goal delivery shall be paid

by the sheriffs of the respective counties, out of such fines and for-

feitures as may have arisen and been incurred by force of any judg- Allowance to be

ment or sentence of such court ; and allowance shall be made by the
^erfff,"

*^^

province treasurer to the several sheriffs for any sums paid as afore-

said : and when and so often as it shall happen that any sheriff shall

not have in his hands any monies received for fines and forfeitures as

aforesaid, such costs shall be paid out of the province treasury.

[Sect. 6.] This act to continue and be in force until the first day Limitation,

of November, [1775] [one thousand seven hundred and seventy-Jive'],

and no longer. [^Passed February 26
;
published March 6, 1773.


