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And be it further enacted by the authority aforesaid,

[Sect. 12.] That when and so often as any of the field officers,

captains, adjutant or subalterns of said regiment, shall be guilty of

any misdemeanor, or breach of duty, in violation of this act, or shall

be charged with treachery, cowardice, fraud, failure of duty, or

wanton exercise of power, they shall be proceeded agaiust agre[e'l-

ablc to the mode prescribed by the aforesaid act of the general court

of this colony, intit[u]Ied " An Act for forming and regulating the

militia within the colony of Massachusetts Bay in New England."
And be it farther enacted by the authority aforesaid^

[Sect. 13.] That if any officer of the said regiment, on any tidiii-

Ing-, or muster-da5's, shall give or provide any treat of victuals oi

drink for the soldiers under his command, directly or indirectly, he

shall be liable to bo removed from his office by a court-martial, as by

the aforesaid act is provided for other offences. {Passed May 3,

1776.

CHAPTER 25.

AN ACT PROVIDING A SPEEDY AND CHEAP C0[A][t7]RSE FOR THE
RECOVERY OF DEBTS.

Preamble.
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Whereas there is no speedy and cheap way provided by the laws

of this colony for the recovery of debts ; in consideration whereof,

—

Be it enacted by the Council and House of Representatives in Genercd

Court assembled, and by the autliority of the same,

[Sect. 1.] That from and after the first day of May, one thou-

sand seven hundred and seventy-six, the persons who shall for this

purpose be elected and appointed in this colony, in the manner as is

hereinafter directed, every of them, by himself shall have power and
authority to take recogni[s][2!]ances and acknowledgments for the

payment of debts of any sum, not exceeding twenty pounds, of every

person who shall come before him for that purpose, in the towu for

which he shall be so appointed, according to such form as hereafter

ensueth ; that is to say,

—

Know all men by these presents that I, , of , in the

county of (addition, or that we, or that we and every of us) am,
(or are) held and firmly bound to , in the sum of , to

be paid to the said , his or their executors or administrators,

on the day of which will be in the j'ear of oiu*

Lord one thousand seven hundred ; and if I (or if wc;)

shall fail of the payment of the debt aforesaid, I will and grant (or wo will

and grant, or we and every of us will and grant) that then there should run

upon and against me, my heirs, executors and administrators, or upon and
against us (or upon or against us and every of us), our respective heirs, ex-

ecutors and administrators, a writ or process for execution, of the same
nature and effect, on the body, and estate real and personal, as by the laws
of this colony ajudgment creditor is intitled to have for the levyhig ;uid satis-

fying any sum or sums of money recovered and due to him, by the jiulgment

of any court of record in this colony, on an action of debt, in full force.

Dated at this day of , in the year of

our Lord, 17 .

Witness, A. B.
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[Skct. 2.] And that every obligation that shall be made as is Recognizance to

aforesaid, and acknowledged before any person who shall be elected by the^plruea.

and appointed to take recogni[s][2;]ances according to this act, shall

have the name or names, sign or signs, of the party or parties who
shall make such recogni[s][z]ance, subscribed thereto with his or

their own hand or hands ; and shall also have the name of the person

elected and appointed as aforesaid, who shall take such recogni-

[s][2;]ance, subscribed thereto with his [own] hand, as a witness.

And farther be it enacted by the authority aforesaid,

[Sect. 3.j^ That each and every person that shall be elected and Record to be

appointed to take recogni[s][2!]ances according to this act, shall ^^

'

make and write all such obligations as shall be acknowledged before

him, by authority of this act, on a piece of paper or parchment, and
shall immediately cause such obligation to be fairly written, and
recorded at large in a book to be therefor provided by and at the cost

of the town for which such person shall be chosen ; which written when recorded,

obligation, after the same shall be recorded as is above directed, to the*recog'^^*^

shall, at the request of the person or persons to whom any such obli- nizee.

gatioh shall be made, as is aforesaid, their executors or administrators,

and the executors or administrators of every of them, be delivered to

him or them so requesting the same, by the person who took such

recogui[s] \z] ance.

[Sect. 4.] And every person and persons to whom any such obli-
p"y^*ent'how

gation shall be made and delivered. as aforesaid, their executors and to recover,

administrators, and the executors and administrators of every of

them, for default of payment of the debts contained in such obliga-

tions, at the time therein limited and expressed for the payment of the

same, shall have, in every point, behalf and degree, against the said

recogni[s][2;]or and recogni[s] [2]ors, and every of them, then* heu's,

executors and administrators, and the heirs, executors and adminis-

trators of either of them, like process or processes, commodity, rem-
edy and advantage, as hath been hithei^to had, used and accustomed,

and may at this time lawfully be had, doua or made, of and upon any
judgment of any court of record in this colony, on an acti- n of debt,

in full force, unre [versed] [covered] and not satisfied, and no other.

[Sect. 5.] And for the speedy obtaining of such debts, the said Execution,

person who took such recogni[s][2!]ance, or his successor in office, at

any time after the day therein set and limited for the payment of the

contents thereof, shall, at the request of the recogni[s][2!]ee or the

recogni[s][2:]ees therein mentioned, upon his or their bringing and
delivering to him such obligation uncancelled, and without receipt of

payment or satisfaction of the whole contents, underwritten or

endorsed thereon, and lodging the same with him, award and make
out, on such recogni[s][2;]ance, a writ or process of execution for the

levying the whole sum which shall thereby appear to be due thereon,

of the same nature and effect, on the body, and estate real and per-

sonal, as by the laws of this colony a judgment creditor is [e][ijn-

titled to have for the levying and satisfying any sum or sums of

money recovered, and due to him, by the judgment of any court of

record in this colony, on an action of debt, in full force.

[Sect. 6.] And such process for the execution of such recogni- ^°7^*g||j,^
[s] [2;] ance may and shall be directed to be executed and returned by returned,

all and every such officer and officers as the writ or process for the

execution of the judgment of any such court of record, as abovesaid,

by the laws of this colony, may and ought to be directed to and
executed by. And all and every such officer and officers for any town
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or county m this colony, shall have the like power and authority, in

all respects and regards whatsoever, to execute and return such writ

or process, made upon such recogni[s][2:]ance, as he or they by hiw

have to execute and return a writ of execution on any judgment of :i

court of record, on an action of debt ; and shall be subject and liable to

the like action or actions, for any fraud, neglect, misfeasance or male-

feasance, in or concerning the execution or return of any siuli

process for the execution of such recogni[s][z]ance, as he or they by

law are subject and liable to, touching the execution or return of any
judicial writ or process for the execution of a judgment of any cou! 1

of record, upon an action of debt.

[Sect. 7.] And every writ or process for the execution of sucli

recogni[s][2:]ance shall run into any county and place within this

colony, and be there executed by the officer or officers of such county,

town or place, to whom they shall be regularly directed ; and tlic

process for execution on such recogni[s][2!]ance shall be in the form
following ; viz"^'^,—

Form of the
execution.

S. Sss.

[seal 1
"^^^ Government and People of the Massachusetts Bay, in New

England.
To the sheriff of our county of S., his undersheriff or deputy, or either of

the constables of the town of in the said county, Greetinsf

:

Because R., of W., in the county of S., (addition, on such a day
of such a month, in such a year), before A. B., duly elected and appointed to

take recogni[s] [^]ances of debts within the town of D., in the county of S.,

acknowledged that he was indebted to [K.] [S^.] (such a sum) which he
ought to have paid on (such a day), and (such a sum, being the whole or

part of the said sum), remains unpaid as it is said.

We command you, therefore, that of the goods, chatt[i]e[l]s or lands of

the said R., within your precinct, you cause to be paid and satisfied unto the

said K., the sum last abovesaid, with one shilling more for this writ ; and
thereof also to Satisfy yourself for your own lawful fees: and for want of

goods, chatt[Z]e[l]s or lands of the said R., to be by him shewed unto you,

or found within your precinct, to the acceptance of the said K., to satisfy the

sums aforesaid, we command you to take the body of the said R., and him
commit unto the g[o]a[o]l in M., in the county of S., aforesaid, there to be

detained in custody, within the said g[o]a[o]l, until[l] he pay the full sums
abovesaid, with[mj your fees, or that he be discharged by the said K., the

creditor, or otherwise by order of law.

Hereof fail not, and make return of this writ, with your doings therein,

unto the above-named A. B., or liis successor in the oflSce, within sixty days
next coming.
Witness the said A. 6.. at C, the day of , in the year of

our Lord, 17 A. B.
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And [&e] it [is] further enacted by the authority aforesaid^

[Sec:. 8.] That every such person and persons, their [heirs],

execute rs and administrators, that shall be injured and grieved by

the wrorgful s[(t]e[w]ing out or executing of any writ or process,

for execution upon any obligation that shall be made as is aforesaid,

by reason that the debt expressed in such obligation had been i)aid,

or released for a valuable consideration, or in any otherwise, shall

have all the like remedy and remedies, in the law, as in case a writ

for execution had been unjustly and wrongfully s[ew][»t]ed out, or

executed, upon a judgment of any court of record.

And he it further enacted,

[Sect. 9.] That if at any time it should nappen that the original

obligation, taken and acknowledged in manner and form as in and by
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this act is dii-ected, should be lost, or in any manner destroyed, so that obligation

it shall not be in the power of the recogni[s][2!]ee or recogni-
* '*"

[s][2;]ees, his or their executors or administrators, to deliver the said
obligation to the said person to be elected and appointed to take
recogni[s][2:]ances, — the debt contained in such obligation being in

whole or in part unpaid or unsatisfied, — in such case the person [s] so,

as aforesaid, elected, who took such recogni[is][2]ance, or his suc-
cessor in office, upon application made to him for this purpose by the
recogni[s][2;]ee or recogni[s][2;]ees, his or their executors or admin-
istrators, and on payment or tender of the fees which shall be by law
therefor established, shall certify a fair transcript or copy of the whole
record of such obligation the original whereof is alledged to be lost or
destroyed, under his hand, and deliver the said transcript to the
rocogui[s]|"2;]ee or recogni[s][2;]ees, his or their executors or admin-
istrators, who may thereupon sue out a writ of scire facias, from any
court in which by law he might bring an original action for a sum
like or equal to that mentioned in the same transcript, and cause the
recogni[s][2:]or or recogni[s][z]ors, his or their executors or admin-
istrators, to be served therewith, or an attested copy thereof to be
left at his dwelling-house, or place of last and usual abode, fourteen
days inclusive before the court's sitting ; requiring him to shew cause,

if any he has, why execution ought not to be done : and upon the
defendant's non-appear[e][o]nce, or uot shewing sufficient cause, the
court shall award execution for what remaineth unpaid of the contents
of such obligation, with lawful costs.

And be it farther enad,exl by the authority aforesaid,

[Sect. 10.] That within a reasonable time after the said first day One person to

of May, one thousand seven hundred and seventy-six, one person every°town,"to

shall be chosen and appointed, by written votes, in every town in this *'l'^®
recog-

colony, to take such recogni[s][2:]ances of debts within the same, by
such freeholders and other inhabitants of each town as are by law
qualified to vote in the choice of ordinary town officers ; such free-

holders and inhabitants being regularly warned and assembled for that
purpose: and every person so chosen in each town to such office, Tobeswom.
shall be sworn to the faithful discharge thereof, and shall serve in

such office, in the town for which he shall be chosen, until[l] some
other person shall be chosen and sworn in his stead.

And be it further enacted,

[Sect. 11.] That henceforward, every year, at the an [w]iversary Choice to b«

town meeting, in the month of March, for the choice of town officers nua^iy!*^

""'

in each town in this colony, some meet person shall be chosen to the
office aforesaid, by written votes, and by such persons as ordinary
town officers by law ought to be chosen ; and that no person shall

hereafter be elected to [take] such recogni[s][2:]ances, within any
town in this colony, unless at the time of his election to such office

he shall be resident in the town for which he shall be chosen ; nor
shall any person so elected be taken to be qualified to act in such
office until [1] he shall have been sworn to the honest and faithful dis-

charge of the same, before such person or persons as are by law impow-
ered to swear such town officers as are by law required to be sworn.
And every person who shall hereafter be chosen by any town to the
office aforesaid, and sworn to the faithful discharge of the same, in

manner as aforesaid, shall have full power and authority to exercise

the said office according to the directions and provisions of this act,

without any other warrant, commission or authority therefor whatso-
ever.
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And be it further enacted by the authority aforesaid^

[Sect. 12.] That whenever by reason of the non-acceptance,
death or removal of the person chosen in any town, to the office afore-

said, pursuant to this act, there shall happen to be a want of such
officer, the town wherein such vacancy shall happen, being orderly

assembled, upon due v^rning given, and notice of the occasion, may
proceed to a new chowe of some meet person to supply and fill up
such vacancy, in whatever month of the year such vacancy may
happen to be ; anything in this act, or any other act or law of this

colony to the contrary thereof notwithstanding.
And be it further enacted,

[Sect. 13.] That the fees to the officer who shall be chosen, in

any town in this colony, to take recognizances of debts pursuant to this

act, shall be as followeth ; viz'^'^.,—
1 Article. For writing, taking and attesting one such recogni-

[s][2:]ance, be the number of the recognizors or recognizees named
therein more or less, shall be one shilling, and no more.

2 Article. For recording such recogni[s][2:]ance, eightpence, and
no more.

3 Article. For the process or wi'it of execution of such recogni-

[s][«]ance, one shilling, and no more.
4 Article. And for all copies of records in the said office, at the

rate of sevenpence per page, accounting twenty-eight lines, of eight

words each, to a page.
[Sect. 14.] This act to continue and be in force for the term of

two years from and after the first day of May, one thousand seven
hundred and seventy-six, and from thenceforward to the end of the

then next session of the great and general court, and [no] longer.

^Passed May 3, 1776.

CHAPTER 26.

AN ACT PROVIDING FOR A MORE EQUAL REPRESENTATION IN THE
GENERAL COURT.

Preamble.
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Whereas the present representation of this colony is not so equal

as it ou[gh]t to be ; and this court being desirous to have the same as

proportionate as it can, in the present state of the colony, be made,

—

Be it therefore enacted by the Council and House of Representatives

in General Court assembled, and by the authority of the same,
[Sect. 1.] That each town in this colony, which contains two

hundred and twenty freeholders and other inhabitants, qualified to

vote for representatives, as by the charter is provided, shall at all

times have the priviledge of sending three members to represent them
in the great and general court of this colony ; and that those towns
which have three hundred and twenty freeholders and other inhabi-

tants, qualified as aforesaid, may send four ; and in that proportion

for any gi'eater number of freeholders and other inhabitants, quali-

fied as aforesaid, any law to the contrary notwithstanding.

And be it further enacted and declared,

[Sect. 2.] That this act shall be construed, and taken, to [e] [i]m-

power every town in this colony to elect and depute representatives


