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CHAPTEE 46.

AN ACT IN ADDITION TO, AND FOR AMENDING AND MORE EFFECTU-
ALLY CARRYING INTO EXECUTION, AN ACT INTITLED " AN ACT TO
PREVENT MONOPOLY AND OPPRESSION," MADE IN THE PRESENT
YEAR.

Pnambie. Whereas it appears that the prices at which sundry articles are
" -' .c ap.

. ^^g^-| }jj ^jjg ^^.^ ^Q prevent monopoly and oppression are not adequate
to the expence which will hereafter probably be incurred in procuring
such articles,—
Be it therefore enacted by the Council and House of Representatives

ill General Court assembled^ and by the authority of the same,
Selectmen and [Sect. 1.] That the selectmen and committees of correspondence,

Beiiie and affix, &c.,of the scvcral towus in this state, be, and they are hereby, im-

tuwns'^on^ceTn'
P*-*wered to Settle and affix, in their respective towns, or.ce in two

two months, the mouths, during the continuance of this act, the price of farming and

iabor,°Ita,™nd^ other labour, the price at which poultry, flour, and iron, either im-
post up the same ported by land or water into such town, or manufactured therein, may
piawfiM their'' be sold for, haviug respect to the quality of such flour and iron ; and

towM^'^^
that said selectmen and committees cause the prices by them affixed

and settled for said articles, to be posted up in some public place or

places in their respective towns, and six days at least before such
prices are to take effect ; and that the price of the several kinds of

smith's work be set by the selectmen and committees of the several

towns in this state, as the price affixed by them to iron may, in their

opinion, make it necessary; and also the prices beyond which inn-

holders may not exceed, in disposing of mixed liquors to travellers

and others, in their respective towns.
And be it further enacted,

Prices of articles [Sect. 2.*i That the following articles be hereafter sold at the
itated. • j> 11 . T 1 . rn

prices following, or not exceeding such prices ; viz'-'-'.,

—

Fleece wool, at two shillings and twopence per pound.
Tann[e]'d hides, at one shilling and fourpence per pound.
Rye, at six shillings per bushel, deliver[e]'d at market.
Fresh pork, at fivepence per pound, deliver[e]'d at market.
Cocoa, at seven pound per [ct.] [^Jmndred iveight'], [and] chocolate,

at two shillings per pound, by wholesale, and two shillings and two-
pence per pound, b}^ retail.

Coffee, at one shilling and fourpence per pound, Iw wholesale, and
one shilling and eightpence per pound, by retail.

Cotton, at three shillings and sixpence per pound, by wholesale, and
four shillings per pound, by retail.

Best American made cheese, at eightpence per pound, by the sjjigle

cheese.

Butter, at teupence per pound, by the firkin, and on^i shilling per

pound, by the single pound.
Oats, two shillings and fourpence per bushel, at market.
Flax, at one shilling and twopence per pound, at market.
Tow cloth, yard wide, and good, at two shillings and sixpence per

yard ; and others of different widths and goodness in a usual propor-
tion.

Good, homespun, yard-wide, cotton and linnen cloth, at four shil-

lings per yard ; and other widths in a usual oroportion.
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For keeping two oxen, a night, or twenty-four hours, in Boston, at

good English hay, two shillings and eightpence.

All spirits distilled iu New England, other than rum, to be at the

same price and under the same regulations, iu all respects, ^s are pro-

vided for New-England rum
Teaming work, at two shillings for a ton weight, a mile, when the

distance is more than forty miles, and not otherwise ; and this to last

only till the first of June next.

Good, merchantable, West-India rum. at eight shillings per gallon, by
the hogshead, including the cask, and eight shillings and twopence,
by the barrel, exclusive of the barrel, and nine shillings, by the single

gallon, and two shillings and threepence by the single quart, and so in

proportion for a less quantity, according to the former custom and
usages for retailing smaller quantities : saving, an allowaTJce of one
penny a gallon for every ten miles the same shall be carried, by land-

carriage, from the first port of delivery.

Molasses of the best quality, at three shillings and eightpence a gal-

lon, by the hogshead, including the cask, and four shillings by the bar-

rel, exclusive of three shillings for the barrel, and four shillings and
fourpence by the single gallon, — at the place where it is first landed
from the West Indies ; and so, iu proportion, in the country, allowing

one penny a gallon for every ten miles transportation, by land, into the

country, or from the place where it is so landed.

New-England rum, at four shillings and twopence a gallon, by the

hogshead or barrel, exclusive of thirteen shillings and fourpence for

the hogshead, or four shillings and fourpence for the barrel ; and four

shillings and tenpence [pence] by the single gallon, at the town where
the same is distilled ; and so in like proportion for smaller quantities,

according to the old and approved customs for retailing smaller quan-
tities,— allowing one penny, each ten miles, for every gallon that has

been or may be transported, by land, from the place of distillery.

Best Muscovado sugar, at sixty-six shillings a hundred, by the Muscovado

hogshead, and seventy-two shillings, by the single hundred, and ten- ^"^^''•

pence per pound by the single pound, — at the place where it is first

landed ; and allowing ninepence for the transporting of every hundred
weight ten miles by land-carriage : and sugars of an inferior qualit}'

in the usual proportion.

Brimstone shall be consider [e]'d as included under the denomina- Brimstone.

tion of military stores, in the first-mentioned act, and the prices

whereof are not limit[^]ed by said act.

And the prices here affixed, or which may, by the selectmen and Prices set by

committees, be affixed, to any article, by virtue of this act, shall be the to'be^^ke'n^as'*

prices above which 'such ai-ticle may not be sold; anything in said the prices,

act for preventing monopoly and oppression to the contrar}- notwith-

standing ; and any person offending against the same shall be liable

to the penalties provided by said act.

And be it further enacted by the authority aforesaid,

[Sect. 3.] That when any store, warehouse, or other building shall Upon opening

be opened, by warrant from a justice of the peace, in the manner pre- bcMnalieVo^any'

scribed in the act to which this act is made in addition, or dwelling- prsons apply,

house or other building and apartment, which they are hereby, in like

manner, imi)owered to enter, the selectmen may not only sell and dis-

pose to the necessitous person applying therefor, but to all others

who shall appear to purchase, by retail in small quantities ; and also

to inuholders, rum, by the barrel, and to bakers, flour, by the barrel,

upon the day of executing the said warrant. And no distiller that Distillers not to
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retails, shall be subjected or compelled to sell rum by the barrel,

unless he has more than one hundred gallons on hand ; nor shall any
other retailer of rum or molasses be subjected or compelled to sell by
the barrel, unless he has two hundred gallons of each on hand ; and in

places or plantations where there are no selectmen the committees of

correspondence, &c., are to execute all the powers given selectmen,
or committees and selectmen, jointly, by this or tlie former act ; and
if none of the aforesaid enumerated articles shall be found upon open-
ing any such store, warehouse, &c., as has been before described,
the possessor, for refusing to open the same, shall pay charges.
And be it farther enacted by the atdlionty aforesai'l,

[Sect. 4.] That the powers and authorities by the last pre-

ce[e]ding paragraph granted to selectmen and committees, can only
be justified in cases wherein the very existence of the community is

depending; and must, whenever adopted, be, in its nature, short and
temporary, and cannot, with au}'^ propriety consistent with the pres-

ervation of the common rights of men. be adopted but only in cases
wherein the avarice and wickedness of a few endanger the ruin and
destruction of the state ; and therefore that this instance sliall not, at

any time hereafter, be drawn into precedent, excepting in cases of

like necessity.

Provided^ always, —

-

[Sect. 5.] That if the possessor of any store, warehouse, &c.,
who may be requested to open the same, or either of them, by the

selectmen or committee, as in the case before mentioned, shall, upon
opening the store, warehouse, &c., assert that the whole or any part

of the said enumerated articles therein contained, are the property of

the United States, or any of them, then the said selectmen and com-
mittees shall stay all further procedure thereon ; and if the possessor

of such store, warehouse, &c., shall, upon opening the same, declare

that the whole or any part of the said enumerated articles contained,

are the property of any other person, and shall declare to whom they
belong, then the selectmen and committee shall stay all further pro-

cedure on the articles asserted to be the property of another, till they
shall, in person or by writing, apply to the person or persons thus

declared to be the owner of such articles, representing that they are

wanted for the present consumption of the inhabitants, and request-

ing the sale thereof ; and if the person thus applied to, being the

owner thereof, after receiving such request, shall neglect or refuse,

in a reasonable time, in the judgment of a major part of the select-

men and committee of the town where the articles are, to give licence

for the sale of such articles at the prices stated in the said act, then

the selectmen^ or committee aforesaid, shall proceed as is before

directed where the possessor refused to sell his own goods ; and in

case the owner of said articles is not to be found, the selectmen, or

committee aforesaid, shall give notice in the public newspapers, three

weeks successively, enumerating the articles, mentioning the place

where they are deposited, that they are wanted for the present use

and consumption of the inhabitants, and calling on the owner thereof

forthwith to sell them himself, or to authorize some other person to

sell them, at the prices fixed by said act ; and in case no person or

persons shall appear, authorized to sell said articles, in a reasonable

time after such adverti[z] [s]ement, in the judgment of the major
part of the aforesaid selectmen or committee, then they shall apply to

some justice of the peace for the same county, for a warrant to take

the same, and proceed thereon as is hereinbefore directed ; and after
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paying such charges as in the former act are mentioned, and the cost

of adverti[z][.s]ing, the selectmen, or committee aforesaid, shall pa}^

the overplus into the public treasury of this state, taking two receipts

therefor, one whereof to be lodged in the secretary's office, there to

remain til! some person shall make it appear that he is legally intitled

to the same, or till the further order of this court. And if the pos- Penalty in case

sessor of any store, warehouse, &c., who may be applied to as above [forfi^K^vc'^by

described, shall knowingly give false intelligence concerning the prop- the possessor of

erty of any goods in his custody, he shall forfeit a sum equal to the ^"° *

value of the goods concerning which he shall give such false intelli-

gence ; one half thereof to the use of the prosecutor, the other half

to the use of th[e] [is'] state, to be recovered in any court proper to

try the same.
Be it further enacted b]/ the authority aforesaid^

[Sect. 6.] That if any person, in selling any of the said enumer- No unusual

ated articles, shall ask or receive any sum beyond that which is lim- "(rbp'm 01101*0

itted by the first-mentioned act, or by this act, on pretence of any ev-tde the |, lain
* intent ot tLiis oi*

unusual consideration, or iu any way or manner which has not been the former act.

for several years last past commonly practi[s][c]ed between buyer
and seller, or shall use any different method, in disposing thereof, from
what has been commonly known and approved, so as to evade the

plain meaning and intent of the said act, such person shall be deemed
a transgressor, and suffer such penalties as are in the first-mentioned

act provided.

Be it further enacted by the authority aforesaid^

[Sect. 7.] That when any vessel that is private property shall Vessels import-

arrive into any harbour in this state, the owner or master shall lay w-.fk b'lUk'ilrui'i

before the selectmen, or committee, of the town where such vessel shall report is made
' '

• 1 1 '° ^"^ select-

arrive, or a special committee of thi'ee or five of them, appomted by men, etc.

a major part for this purpose, a compleat manifest of all the goods on
board ; and shall not break bulk, for any other purpose, till the said

selectmen or committee have returned, to the owner or master, a

schedule of all the articles therein contained, which they have been
requested by the continental agents, or the Board of War, to reserve

for the army : and if any person shall break bulk before the said

selectmen or committee shall have returned a schedule as aforesaid

(provided the said schedule shall be returned within twenty-four

hours) , or if any article therein mentioned is otherwise disposed of

than to the said selectmen or committee, or some person in their

behalf, agreeable to the said acts, in such case the owner or

master thereof shall forfeit a sum equal to that for which such

article [s] shall have been [so] sold; and the remainder of the

cargo shall be sold to such persons as have conformed them-

selves to the prices in these acts regulated. And wlienever it Notorious trans,

shall bo made to appear, to the satisfaction of the selectmen and Snowed t'.n'ur-

committee of such town, that any person has, knowingly, violated ehase, unless,

the said act, the selectmen and committee shall keep a fair record

of the names of all such persons, and give a true copy thereof

to the owner or master of every cargo that shall arrive as afore-

said, directing him or them not to sell to any of those persons

any article whatever until such vio'at[e][oJr[s] shall have made
satisfaction for such his misconduct, and given assurance for his

future observance to this and the former act, to the satisfaction of

the selectmen and committee. And if any owner or master, or any
person in their behalf, shall sell to any person who is borne on such

co[)y, or such person as shall be knowingly employed by them, any
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article remaiaing of said cargo, he or they shall forfeit a sum equal

to that for wliich every article shall be so sold.

And be it farther enacted by the authority aforesaid,

[Sect. 8.] That there shall be elected, some time on or before the
last day of June next, in each town and plantation within this state,

three, five, or seven persons, who shall be under oath to prosecute all

breaches of this act, and of the •' act for preventing monopoly and
oppression," which shall come to their knowledge, or of which tlicy

shall receive information ; and each person so chosen shall execute
said office until the annual March meeting in their respective towus,
when other persons shall be chosen and sworn in their stead ; and
such persons shall afterwards be chosen, annually, during the continu-
ance of said act ; and any person chosen into said office, and refusing
to serve therein, or to take spjid oath, shall forfeit and pay the sum
of five pounds, to be recovered in like manner, and to the same use,

that penalties for not serving in other town offices are to be recov-
ered and applied ; and the said committee shall be intitled to such
proportion of the penalty recovered by any prosecution, as by either

of said acts are given to the person who may prosecute for any
breaches thereof ; and when any person chosen to said office shall re-

fuse to serve therein, the town to which he belongs, shall choose
some other person in his place, and so as often as the case may
require.

And be it farther enacted,

[Sect. 9,] That when any person shall prosecute another for vio-

lating either of these acts, and other evidence cannot be had, in such
case the prosecutor's oath shall be received as sufficient evidence,

unless the adverse party shall offer, and actually swear that he is not
chargeable with the fact alledged against him ; in which case the per-

son prosecuted, shall be admitted to the oath, and the prosecutor
shall be denied. And in all prosecutions by indictment, of the grand
jury, on this, or the former act, one-half the forfeiture siiall enure to

the county where the offence is committed, the other moiety to this

state, and be paid to the treasury of the state and county respec-

tively.

And be it further enacted,

[Sect. 10.] That when any action shall be brought against any
person for proceeding agreeable to this act, he may plead the gen-
eral issue, and give the special matter in evidence for his justification

;

and no person that has been guilty of a breach of the act to which
this is made in addition, against whom no prosecution is already

commenced, shall be prosecuted therefor, unless he or she shall,

after the publication of this act, again violate or transgress this or

the former act ; and in all prosecutions already commenced, in case

the persons prosecuted shall pay the prosecutor double the costs

already arisen, the prosecutor shall surcease or discontinue all further

proceedings in such prosecution.

And be it further enacted by the authority aforesaid,

[Sect. 11.] That no execution shall, after the fifteenth day of

June next, be issued from the office of any clerk of any inferior court

of common pleas, or of the superior court of judicature, &c., for any
sum whatever, unless the plaintiff or plaintiffs sueing in his or their

own right, and dwelling within this state, shall first take the following

oath ; viz., —
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You, A. B., do, in presence of God, solemnly declare, that you have not, Form of the

since the fifteenth day of June, 1777, wittingly and willino-ly, directly or in- oath,

dh'ectly, either by yourself, or any. by, for, or under yt)U, been concerned in
selling any article enumerated in the -'Act to prevent monopoly and oppres-
sion," at a higher price than is by the said acts l)mit[/Jed for such article,

or by the selectmen or committees in pursuance thereof. So help you God.

— which oath may be administred by any justice of the peace, or by The clerk of the

the clerk of such court ; aud certificate thereof shall be made on such ered\ndmTiii8.
execution, by the clerk ; and if any execution shall issue after the day ter the oath,

aforesaid, without such certificate, the same shall be and hereby is

declared to be void ; and no licence shall be granted to, nor any Retailors and

recognizance taken from, any taveiner, innholder, or retailer, by the Iwo^'Mbi-fcre
***

justices of any of the courts of sessions within this state, after the day the granting

aforesaid, until[^] such taverner, innholder, or retailer shall have taken
^"^'"•'•'*'-

said oath, in the presence of the court, or a certificate of his having so
done, from some justice of the peace, shall be presented to the court.

And be it farther enacted by the authoritij aforesaid,

[Sect. 12.] That this act, together with the act above men- 1776.77, chap. i4.

tion[e]'d. intitled, "An Act to prevent monopoly and oppression,"
shall be and continue in force for the term of three years from the
first day of January last, and no longer. [^Passed May 10, 1777.

CHAPTER 47.

AN ACT TO PREVENT PERSONS GUILTY OF FORGING OR COUNTER-
FEITING THE NOTES OR BILLS OF CREDIT, OR ANY COIN, CURRENT
IN THIS OR THE UNITED STATES, FROM DEFRAUDING THE PUBLIC,
OR INDIVIDUALS, BY CONVEYING THEIR REAL ESTATES.

Whereas 'tis but just and reasonable that the estates, real as well Preamble,

as personal, of persons who have defrauded the public, or individuals,

by issuing, forging, or counterfeiting the notes, certificates, or bills

of credit of the United American States, or any of them, or any other
species of money, or coin, current therein, should compensate the

injury sustain [e] 'd ; and tvhereas some persons who may be guilty

of the offences aforesaid, may, with design to defeat so reasonable
a purpose, convey away their real estates, —
Be it therefore enacted by the Council and House of Itepresentatives in

General Court assembled, and by the authority of the same,
[Sect. 1.] That no conveyance of any real estate, from any per- No conveyance-

son that shall hereafter be convicted of issuing, forging, or counter- he giilla after'"

feiting the notes, certificates, or bills of credit of the United Ameri- the offence

cy, , /• ii ii • ^ commiited,
can States, or any of them, or any other species of money, or coin,

current within the said United States, or any of them, shall be good
or valid after the offence committed, upon which the offender ma}' be
convicted, unless the other estate of the person convicted of the of-

fence aforesaid shall be fully adequate to make compensation to the
public, and individuals, for such fraudulent practices ; any law, usage,
or custom to the contrary notwithstanding.
And be it further enacted by the authority aforesaid,

[Sect. 2.] That the estates of persons convicted of the offences Offenders'

aforesaid, shall be held liable to refund to this state any reward that retuifa tlil^'^'r!--'"


