
ACTS
Passed at the Session begun and held at Bos-

ton, ON the Twenty-seventh day of May,

A.D. 1724.

CHAPTEE 1.

AN ACT IN ADDITION TO THE ACT FOR HOLDING SPECIAL COURTS OF
ASSIZE AND GENERAL GOAL DELIVERY.

"Whereas, in and by an act made in the twelfth year of the reign of Preamble,

her late majest}^ Queen Ann[e], provision is made for the calling and i'^^^-^*' c^iap-5.

holding [of] special courts of assize and general goal deliverj^ for the

trial of offenders in cases of murder, only on extraordinary occasions,

when the ordinary time set[t] and stated by law for the holding the

superiour court of judicature, court of assize and general goal delivery,

in the respective counties, happens to be at a considerable distance

from the time of the offender's being apprehended, and it being found
necessary that there should be the lilce provision made for the tryal of
offenders in all capital cases,

—

Be it therefore enacted by the Lieutenant-Governour^ Council and Rep-
resentatives in General Court assembled, and by the authority of the same,
That it shall aiid may be lawful to and for the governour or com- special courts

mander-in-chief for the time being, by and with the advice and consent
J^gi^^^^^ triafof

of the council, upon any extraordinary occasions and emergenc}', as any capital of-

aforesaid, by a precept directed to the justices of the court of assize
^'''^'^^^*-

and general goal delivery, to order and appoint them to hold a special

court, as soon as may be, for the trial of any capital offender or offend-

ers, where the offence is by law made felony of death, and to cause
venires to be issued forth for the summoning jurors [of] for such court
out of the several towns, as usual for the stated courts, and to make out
all other necessary processes, and do what else shall be requisite

according to the powers given them in and by the act for establishing
a superiour court of judicature, court of assize and general goal deliv-

ery ; and the judges and officers of such special court, to have such
allowance for their attendance and service as shall be ordered by this

court. [^Passed June 9
;
published June 24.

CHAPTER 2. .

AN ACT FOR GRANTING UNTO HIS MAJESTY SEVERAL RATES AND
DUTYS OF IMPOST AND TUNNAGE OF SHIPPING.

We, his majestie's most loj'al and dutiful subjects, the representatives
of his majestie's pro\dnce of the Massacliusetts Bay in New England, con-
sidering the necessity of calling in the sum of twenty-four thousand
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six hundred sixtj'-six pounds thirteen shillings and fourpence, granted
to his present majesty, by bills emitted at the several sessions in the

years 1720, 1722 and 1723, to be levyed and collected in this present
year, have cheerfully and mianimously given and granted, and do here-

by give and grant, unto his most excellent majesty, to the ends, use and
intent aforesaid, and for no other use, the several dutys of impost upon
wines, liquors, goods, wares and merchandize that shall be imported
into this province, and tunnage of shipping, hereafter mentioned and
expressed, for calling in the sum of three thousand six hundred sixty-

six pounds thirteen shillings and fourpence, part of the said sum of

twenty-four thousand six hundred sixty-six pounds thirteen shillings

and fourpence abovemeutioned ; and pray that it may be enacted,

—

And be it accordingly enacted by the Lieutenant- Governour, Coun-
cil and Representatives in General Court assembled, and by the authority

of the same,
[Sect. 1.] That, after the twenty-ninth day of this instant June,

there shall be paid by the importer of all wines, liquors, goods, wares
and merchandizes that shall be imported into this province from the

• place of their gi'owth (salt, cotton-wool, provisions and every other

thing of the growth and produce of New England excepted) , the sev-

eral rates and dutys of impost following; viz.,

—

For every pipe of common wine of the Western Islands, twenty
shillings.

For every pipe of Canara, twent^^-five shillings.

For every pipe of Madera or Passada, twenty-five shillings.

For every pipe of other sorts not mentioned, twenty shillings.

For every hogshead of rum, containing one hundi'ed gallons, twenty
shillings.

For every hogshead of sugar, two shillings.

For ever}' hogshead of molasses, one shilling.

For every hogshead of tobacco, twenty shillings.

For every tun of logwood, three shillings.

And so proportionably for greater or lesser quantities, and for all

other commodities, goods or merchandize not mentioned or excepted,
one penny for every twentj^ shillings value : all goods imported from
Great Britain excepted.

[Sect. 2.] And for any of the above wines, liquors, goods, wares
merchandize, «S;c., that shall be imported into this province from any
other port than the places of their growth and produce, there shall be
paid by the importer double the value of impost appointed by this act

to be received for every species abovemeutioned, unless they do bona
fide belong to the inhabitants of this province, and come upon their

risque from the port of their gi'owth.

And be it further enacted by the authority aforesaid,
[Sect. 3.] That all the afores*^ imposts, rates and duties shall be

paid in current money, or in bills of credit of this province, b}^ the im-
porter of any wines, liquors, goods or merchandize, unto the commis-
sioner and receiver to be appointed, as is hereinafter directed, forentring
and receiving the same, at or before the landing of any wines, liquors,

goods or merchandizes, only the coinissioner or receiver is hereby al-

lowed to give credit to such person or persons where his or their duty
of impost, in one ship or vessel, doth exceed the sum of ten pounds ; and
in case where the coinissioner or receiver shall give credit, he shall

settle and ballauce his accompts with every person, so that the same
accompts may be ready to be presented to this court in May next ; and
all entrys, where the impost or duty to be paid doth not exceed four

shillings, shall be made without charge to the importer, and not more
than sixpence to be paid for any other single entry to what value soever.
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And be it further enacted hy the authority aforesaid^

[Sect. 4.] That all masters of ships or other vessels coming into

any harbour or port within this province, from bej'ond sea or from any

other province or colon}', before bulk be broken and within twenty-four

hom-s after his arrival in such harbour or port, shall make a report to

the commissioner or receiver of the impost, to i)e appointed as is here-

after mentioned, of the contents of the lading of such ship or vessel

without any charge or fee to be demanded or paid for the same ; which

report such master shall give in to the said coinissioner or receiver

under his hand, and shall therein set down and express the quantities

and species of the wines, liquors, goods and merchandizes laden on
such ship or vessel, with the marks and numbers thereof, and to whom
the same is consigned, and also make oath that the said report or mani-

fest of the contents of his. lading, so to be by him given in under his

hand as afores*^, contains a just and true accompt, to the best of his

knowledge, of the whole lading taken on board and imported in the s^

vessel from the port or ports such vessel came from, and that he hath

not broken bulk nor delivered any of the wines, rum or other distilled •

liquors or merchandizes laden on s*^ ship or vessel, directly or indi-

rectly, and that if he shall know of any more wines, liquors, goods or

merchandize to be imported therein, before the landing thereof, he will

cause it to be added to his manifest ; iVhich manifest shall be agreeable

to a printed form made for that purpose, which is to be filled up by the

said commissioner or receiver according to each particular person's

entry ; which oath the commissioner or receiver is hereby impowered to

administer, after which such master may unload and not before, on
pain of one hundred pounds to be forfeited and paid by each master

that shall neglect his duty on this behalf.

And he it further enacted by the authority aforesaid,

[Sect. 5.] That all merchants, factors and other persons, importers,

being owners of or having any of the wines, liquors, goods or merchan-

dizes consigned to them that by this act are lyable to pay impost or

duty, shall, by themselves or order, make entry thereof in writing,

under their hands, with the said commissioner or receiver, and produce

unto him the original invoice of all such goods as pay ad valorem, and

make oath thereto in manner following :

—

You, A. B., do swear that the entry of the goods and merchandize, by you
now made, contains the true value, agreeable to the original invoice here-

with exhibited, and that, according to your best skill and judgment, is not

less then the real cost thereof. So help you God.

—and pay the dut}^ and impost by this act required, before such Avines,

liquors, goods, wares or merchandizes be landed or taken out of the ves-

sel in which the same shall be imported, on pain of forfeiting all such

wines, liquors, goods, wares or merchandizes so landed or taken out

of the vessel in which the same shall be imported.

[Sect. 6.] And no wines, liquors, goods, wares or merchandizes,

that by this act are lyable to paj^ impost or duty, shall be landed on
any whartf, or into any warehouse or other place, but in the daj'time

only, and that after sunrise and before sunset, unless in the presence

and with the consent of the coinissioner or receiver, on pain of for-

feiting all such wines, liquors, goods, wares and merchandize, and the

lighter, boat or vessel out of which the same shall be landed or put into

any warehouse or other place ; which abovesaid oath the commissioner
or receiver is hereby impowrcd to administer.

[Sect. 7.] And if any person or persons shall not have and produce
an invoice of the quantities of rum or liquors to him or them con-

signed, then the cask wherein the same is shall be gaged at the charge
of the importer, that the quantity thereof may be kno^:n.

41
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And be it fui'tJier enacted by the mitho^Hty aforesaid,

[Sect. 8.] That every merchant or other person importing any
wines into this province, shall be allowed twelve per cent for leakage,

provided such wines have not been filled up on board ; and that every

hogshead, butt or pipe of wine that hath two third parts thereof leaked

out shall be accounted for outs, and the merchant or importer to pay no
duty or impost for the same. And no master of any ship or vessel

shall suffer any wines to be filled up on board without giving a certifi-

cate of the quantity so filled, under his hand, before the landing there-

of, to the commissioner or receiver of the impost in such port, on pain

of forfeiting the sum of fifty pounds.

[Sect. 9.] And if it be made to appear that any wines, imported in

any ship or vessel, be decayed at the time of unloading thereof, or in

twenty days afterwards, oath being made before the coinissioner or

receiver that the same hath not been landed above that time, the

duties and impost paid for such wines shall be repaid unto the importer

thereof.

And be it further enacted by the authority aforesaid,

[Sect. 10.] That the master of any ship or vessel importing any
wines, liquors, goods, wares or merchandize, shall be lyable to and shall

pay the impost for such and so mijph thereof, contained in his manifest,

as shall not be duly entred, nor the duty paid for the same, by the

person or persons to whom such wines, liquors, goods, wares or mer-
chandizes are or shall be consigned ; and it shall and may be lawful to

and for the master of every ship or other vessel to secure and detain

in his hands, at the owner's risque, all such wines, liquors, goods, wares
or merchandize imported in any such ship or vessel, until he shall receive

a certificate from the cohiissioner or receiver of the impost that the duty
for the same is paid, and until he be repaid his necessary charges in

securing the same ; or such master may deliver such wines, liquors,

goods, wares or merchandize as are not entred into the commissioner
or receiver of the impost in such port, or his order, who is hereby im-

powered and directed to receive and keep the same, at the owner's risque,

until the impost thereof, with charges, be paid, and then to deliver such

wines, liquors, goods, wares or merchandize as such masters shall direct.

And be it further enacted by the authority aforesaid,

[Sect. 11.] That the commissioner or receiver of the impost in each

port shall be and hereby is impowered to sue the master of any ship

or vessel, for the impost or duty for so much of the lading of any wines,

liquors, goods, wares and merchandizes imported therein, according to

the manifest by him to be given upon oath as afores*^, as shall remain
not entred and the duty or impost thereof not paid ; and iviiere the

goods, wares or merchandizes are such as that the value thereof is not

known, whereby the impost to be recovered of the master for the same
cannot be ascertained, the owner or person to Avhom such goods, wares

or merchandize are or shall be consigned, shall be summoned to appear

as an evidence at the court where suit for the impost and duty thereof

shall be brought, and be there required to make oath to the value of

such goods, wares or merchandizes.
And be it further enacted by the authority aforesaid,

[Sect. 12.] That the ship or vessel, with her tackle, apparel and
furniture, the master of which shall make default in anything by this

act required to be performed by him, shall be lyable to answer and
make good the sum or sums forfeited by such master, according to this

act, for any such default ; as also to make good the impost or duty for

any wines, liquors, goods, wares or merchandize not entred as afores**.;

and, upon judgm* recovered against such master, the said ship or ves-

sel, or so much of the tackle or appurtenances thereof as shall be suffi-
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cient to satisfy s^ judgm', may be taken in execution for the same

;

and the coiuissioner or receiver of the impost is hereby impowred
to make seizure of such ship or vessel,- and detain the same under

seizure until judgm' be given in any suit to be commenced and prose-

cuted for any of the s*^ forfeitures or impost, to the intent that, if judg-

ment be rendred for the prosecutor or informer, such ship or vessel

and appurtenances may be exposed for satisfaction thereof as is before

provided, unless the owners, or some in their behalf, for the releasing

of such ship or vessel from under seizure or restraint, shall give suffi-

cient security to the coiuissioner or receiver of the impost that seized

the same, to respond and satisfy the sum or value of the forfeiture and
duties, with charges, that shall be recovered against the master thereof,

upon suit to be brought for the same as afores*^ ; and the master occa-

sioning such loss and damage unto his owners thi'6 his default or neg-

lect, shall be lyable unto their action for the same.

And be it further enacted,

[Sect, 13.] That the naval officer within any of the ports of this

province shall not clear or give passes to any master of any ship or

other vessel outward bound, until he shall be certified b}'^ the coiuis-

sioner or receiver of the impost that the duties and impost for the

goods last imported in such ship or vessel are paid or secured to be

paid ; and the commissioner or receiver of the impost is hereby im-

powred to allow bills of store, to the master of any ship or vessel im-

porting any wines or liquors, for such private adventures as shall belong

to the master or seamen of such ship or other vessel, at the discretion

of the coihissioner or receiver, not exceeding three per cent of the

lading ; and the dutys payable by this act, for such wines or liquors in

such bills of store mentioned and expressed, shall be abated.

Ayid be it further enacted by the authority aforesaid, *

[Sect. 14,] That all penalties and forfeitures accruing or arising

by vertue of this act, shall be one half to his majesty for the uses and
intents for which the aforementioned duties of impost are granted, and
the other half to him or them that shall seize, inform and sue for the

same by action, bill, plaint or information in any of his majestie's courts

of record, wherein no essoign, protection or wager of law shall be

allowed, the whole charge of prosecution to be taken out of the half

belonging to the informer.

A7id be it further enacted by the authority aforesaid,

[Sect. 15.] That there shall be paid Isy the master of every ship or

other vessel coming into au}^ port or ports in this province to trade

or traffick, whereof all the owners are not belonging to this province,

except such vessels as belong to Great Britain, the provinces or col-

lonys of Pensilvania, West and East Jersey, New York, Connecticut or

Rhode Island, every voyage such ship or vessel do's make, the sum of

eighteen pence per tun, or one pound of good, new gunpowder, for

every tun such ship or vessel is in burthen : saving for that part w'hich is

owned in Great Britain, this province or any of the aforesaid govern-

ments (which is hereby exempted) , to be paid unto the coiuissioner or

receiver of the dutys of impost and to be imployed for the ends and
uses aforesaid.

[Sect. 16,] And the said coiuissioner is hereby impowered to ap-

point a meet and suital)le person to repair unto and on board any ship

or vessel, to take the exact measure or tuunage thereof, in case he shall

suspect that the register of such ship or vessel cloth not express and
set forth the full burthen of the same, the charge thereof to be paid

by the master or owner of such ship or vessel before she be cleared, in

case she appear to be of gi'cater burthen, otherwise to be paid by
the coiiiissioner, out of the moneys received by him for impost, and
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shall be allowed him accordingly by the treasurer in his accompts

;

and the naval officer shall not clear any vessel until he be also cer-

tifyed by the said coinissioner that the duty of tunnage for the same
is paid, or that it is such a vessel for which none is payable by this

act.

A7id be it further enacted by the authority aforesaid,

[Sect. 1 7.] That there be one fit person, and no more, nominated and
appointed by this court as a commissioner and receiver of the aforesaid

dutys of impost and tunnage of shii:)ping, and for the inspection, care

and management of the said office and whatsoever relates thereunto, to

receive commission for the same from the governor or commauder-in-
chief for the time being, with authority to substitute and appoint a

deputy receiver in each port besides that wherein he resides, and to

grant warrants to such deputy receivers for their said place,' and to

collect and receive the impost and tunnage of shipping aforesaid that

shall become due within such port, and to render the accompts thereof,

and pay in the same, to the said coinissioner and receiver ; which said

commissioner and receiver shall keep fair books of all entrys and dutys
arising by vertue of this act, also a particular accompt of every vessel,

so that the dutys of impost and tunnage arising on the said vessel may
appear ; and the same to Ij'e open at all seasonable times to the view
and perusal of the treasurer and receiver-general of this province (or

any other person or persons whom this court shall appoint), with
whom he shall accompt for all collections and payments and pay in

all such moneys as shall be in his hands, as the treasurer or receiver-

general shall demand it. And the said commissioner and receiver and his

deputy and deputys, before their entring upon the execution of the said

office shall be sworn to deal truly and faithfully therein, and shall attend

in the offio# from nine to twelve of the clock in the forenoon, and from
two to five of the clock in the afternoon.

[Sect. 18.] And the said commissioner and receiver, for his labour,

care and expences in the said office, shall have and receive out of the

province treasury' the sum of seventy pounds per annum, and his

deputy or deputys to be paid for their service such sum and suins as

the said commissioner and receiver, with the treasurer, shall agree,

upon reasonable terms, not exceeding thirty pounds each ; and the treas-

urer is hereby ordered, in passing and receiving the said commissioner's

accompts, accordingly, to allow the payment of such sallary or sallarys

as aforesaid, to himself and his deput}^ or deput3's.

Provided,

[Sect. 19.] That this act shall be and continue in force from the

twenty-ninth da}"- of this instant June, until the twenty-ninth da3r of

June which will be in the ^-ear of our Lord one thousand seven hun-

dred and twenty-five and no longer. \_Passed June 17; published

June 24.

CHAPTER 3.

AN ACT FOR APPORTIONING AND ASSESSING A TAX OF FOURTEEN
THOUSAND POUNDS.

Whereas the great and general court or assembly of the province

of the Massachusets Bay in New England, at their sessions in the

j^ears 1720, 1722 and 1723, did pass three grants of taxes on polls and
estates, as funds and security for the payment and drawing in severall

sums, in the bills of credit on this province ordered to be imprinted.


