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shingles, wood or timber, or any other lumber or goods, which he or

they have no right to take, shall, for every such trespass, forfeit and Penalty.

l>ay the party or parties so trespass'd upon, treble damages, to be sued
for and recover[e]d in any court proper to try the same, after the same
manner of conviction and by the same rules and methods as is directed

in and by the aforesaid additional act for preventing trespasses : unless

such person or persons have first obtain [<?]d leave or licence from the

major part of such town or proprietors, at a meeting orderly waru'd
and assembled for that purpose, or from any particular person or per-

sons who are in possession of such lands or wharves.

Provided, nevertheless,

[Sect. 2.] That this act or any clause therein, shall not be under- Proviso that

stood or construed so as to bar or hinder any town proprietors or par- FheftTe not
°^

ticular persons from prosecuting any other person or persons for theft, hereby barred,

who shall carry away any hay or corn sever'd from the freehold, or such
as shall take from any wharf or common landing-place, any posts, rails,

plank, boards, slitwork, cooper-stufl', shingles, wood or timber, or other

lumber or goods, which he or the}' have no right to take ; but that in

such case, any town proprietors or particular person [s] may proceed in

such manner as if this law had no't been made ; any law, usage or custom
to the contrary notwithstanding. [^Passed July 4

;
published Jidy 11.

CHAPTER 9.

AN ACT TO ENABLE PROPRIETORS OF COMMON AND UNDIVIDED LANDS
TO MAKE ORDERS, AND ANNEX PENALTIES THEREON, FOR THE BET-
TER REGULATING AND MANAGING THEIR PROPRIETIES.

Whereas it so happens that in some towns or proprieties within this Preamble,

province there are some parcels of upland, sedge-ground or meadow is Aiie'n%43.'
'

ground, which ].y[e] under such circumstances as render a division of
the same very difficult and disadvantageous, which, notwithstanding,
would be of considerable use and benefit to the owners if the same
could be improved under due regulations ; but there being no law of
this province to enable proprietors to make orders and annex penalties

to prevent disorder, evil-minded persons take such measures as some-
times render the regular and orderly improvem[ew]t of such lands very
difficult, if not impossible,

—

Be it therefore enacted by the Lieuten[^an']t-Govern[_ou']T, Council and
Represent{ati)ves in General Court assembled, and by the authority of
the same,
That proprietors of common and undivided lands, at a meeting Proprietors of

warn'd as the law directs, and assembled, shall and may have power by emi™wcred to

a major vote of the persons then assembled (said votes to be collected mate orders

according to each one's interest) , to make and pass such orders for penalties.

fencing, improving and timing the improvement of such undivided lands
or meadows as by them shall be thought proper and convenient, and
to annex penalties on the breach and non-observance of such orders :

provided such penalty doth not exceed fifteen shillings for one offence : Proviso.

provided, also, that such order so made, be allowed and approved of
b}' the court of general sessions of the peace for the county where the
laud lies, and is not repugnant to the general laws of the province

;

that then such order or orders shall have such force and effect, as that
such proprietors, thereupon, by their ti'easurer, agent or agents, may
recover the penalty- thereto annex'd, against the breakers or non-observ-
ers thereof, iu any court proper to try the same ; such penalty to be
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disposed of as the proprietors shall order or direct ; any law, usage or

custom to the contrary notwithstanding. \_Passed June 27
;
published

Jidy 11.

CHAPTEE 10.

AN ACT FOR THR RENDERING MORE EFFECTUAL THE ACT ENTITULED,
"AN ACT TO PREVENT NUSANCES BY HEDGES, AVEARS AND OTHER
INCUMBRANCES OBSTRUCTING THE PASSAGE OF FISH IN RIVERS."

Preamble.

1709-10, chap.

Penalty for

making weirs,
&c., to obstruct
the passage of
fish.

Whereas, in and b}' an act made and pass'd in the eighth 3'ear of
the reign of Queen Ann[e], entituled " An Act to prevent nusances by
hedges, wears and other incumbrances obstructing the passage of fish

in rivers," all such incumbrances in the rivers are disallowed and for-

bidden without the approbation of the courts of general sessions of the
peace in the respective counties, and ordered to be demolished and
pull[e]d down, but no penalty is provided in the said act ; wherefore,
for the more effectual preventing such nusances,

—

Be it enacted by the Lieuten\an'\t-Govern[ou'\r, Council and Mepre-
sentl_ati^ves in General Court assembled, and by the authority of the

same,
That whosoever, after the publication of this act, shall set[t] up,

erect or make any wears, hedges, fish-garths, stakes, kiddles or other
incumbrances whatsoever, on or across any river for straitning, obstruct-

ing or stopping the natural, usual or common passage of the fish, in the
spring or other proper seasons of the year, without the approbation of
the court of general sessions of the peace, shall, for every such offence,

forfeit and pay the sum of ten pounds, to be sued for and recover[e]d
by plaint, bill or information in any of his majestie's courts of record
within the county where the offence is committed ; one half thereof to
be to him that shall inform and sue for the same, and the other half to
the poor of the town or towns where such incumbrances have been
made or set up. \_Passed July 3

;
published Jidy 11.

CHAPTER 11.

AN ACT FOR ERECTING THE PRECINCT OF CAPE COD INTO A TOWN-
SHIP BY THE NAME OF PROVINCETOWN.

PreamWe. Whereas the proviuce lands of Cape Cod, in the year one thousand
1 1 14, chap. 7, 1,111/. 1, 1 't.
§ 2. seven nunclred and fourteen, were, by the general court, made a precinct,

and the inhabitants thereof, being since that time much increased in
number, have address'd this court that, in consideration of the diffi-

culties and inconveniences they labour under and are exposed unto,
they may be vested with the powers and privileges of a township,

—

Be it therefore enacted by the Lieutenant-Governour, Council and
Representatives in Genercd Court assembled, and by the authority of the
same,

[Sect. 1.] That all the lands on the said Cape, being province
lauds, be, and hereby are, constituted a township by the name of
Provincetown

; and that tlie inhabitants thereof be vested with the
powers, privileges and immunities that the inhabitants of any of the

Saving the right towus withiu this province by law are or ought to be vested with : sav-
01 Uie province. • 7 j i . , •^ ^

tng, always, the right and title of this province to the said lands, which
is to be in no wise prejudiced.

Cape Cod made
a town by the
name of Prov-
incetown.


