
ACTS
Passed at the Session begun and held at Boston,

ON the Twenty-second day of November,

A.D. 1727.

CHAPTEK 1.

AN ACT IN ADDITION TO AN ACT ENTIT[U]LED " AN ACT FOR HIGHWAYS."

Whereas, in and by an act made and pass'd in the fifth year of the Preamble,

reign of King William and Queen Mar}'^, entituled " An Act for high-
i^^^^-** <=b. 6,

ways," provision is made to impower the selectmen of each town
respectively, either by themselves or others, to lay out particular or

private waj's for such town only, as may be thought necessarj^, but no
provision is made what methods shall be taken in order to bring them
to record, so that there seems to be apparent danger of such wa3's being

laid out and committed to record without the knowledge of the town
or towns respectively, w[/<^]ch hath and may prove of very ill conse-

quence ; for remedy whereof,

—

Be it enacted by the Lieuten[^an']t-Govern[^ou']r, Council and JRejJre-

sentl^aWjves, in General Court assembled, and by the authority of the

same,

[vSect. 1.] That when and so often as the selectmen, or any by their Notice to be

order, for the future, shall lay out any private or particular way or ways orpTivare ways|

in and for any town or towns within this province, such selectmen shall |n March meet-

make report to the town in which such ways are laid out, at their annual
town meeting in March, notice of which report shall be inserted in the

warrant for calling such meeting ; and no such way or ways shall be All private

esteem'd establish'd private ways for such town, nor committed to rec- i^wedbythe'

ord, unless such town, at a town meeting warned as aforesaid, shall b}' a *°^°-

major vote allow and approve thereof.

Aiid be it further enacted by the authority afores[_ai'\d,

[Sect. 2.] That it shall be in the power of any town or towns Private ways

within this province, at a legal town meeting, to alter or discontinue any Sy th^^own?^
particular or private way or ways within their respective towns, which
have been heretofore laid out and improved as such, when it shall ap-

pear to such town or towns that they are unnecessary for the common
good ; and all such particular or private ways, after so ordered by the
major vote of such town or towns respective^, to be discontinued or
alter'd, shall no longer be esteem'd as particular or private ways for

such town or towns : saving, always, to any person or persons who Saving a liberty

shall be aggiieved or damnified bj^ the altering, discontinuing or laying °^ ^pp^^i.

out of any such way or ways as aforesaid, a liberty of applying for

remedy to the justices of the general sessions of the peace within the
county where such alterations or ladings out are made ; who are hereby
impowered and directed to inquire into and determine the matter by a
jury thereunto appointed, as well with respect to the necessity and con-
venience by such discontinuance, laying out or alteration as aforesaid,
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Application to

be made -within

a year.

as to the damage that may happen or accrue to any particular person or

persons thereb}*, and thereupon to award damages to the party or par-

ties injured, against such town, unless it appears that such particular

person or persons have no just cause of complaint ; that then such par-

ticular person or persons shall pay all such cost and charge as shall or

may arise by any such application to the sessions : provided, such appli-

cation be made to such justices at their general sessions of the peace,

within twelve months after such waj's are altered or discontinued as

aforesaid, and not otherwise ; any law, usage or custom to the contrary

notwithstanding. [^Passed January 5
;
piMished February 1, 1727-28.

CHAPTER 2.

AN ACT FOR THE MORE SAFE AND EASY PROSECUTING WRITS OF TRES-
PASS AND EJECTMENT.

PreamWe.

In writs of tres-

pas3 and eject-

ment, only the
defendant's
bond to be re-

quired.

Defendants to
answer for no
more than they
are in posses-
sion.

Whereas sometimes the defendents in actions of trespass and eject-

ment are arrested and held to great and excessive bail, where no just

cause can be for it, and sometimes the plaintiffs have their writs abated,

and the tryal of their right unreasonably delayed, under pretence that

all the tenants are not sued ; for prevention whereof,

—

Be it enacted by the Lieutenant-Govemour, Council and Representor

tives in General Court assembled, and by the authority of the same,

[Sect. 1.] That whensoever any person shall be arrested upon a

writ of trespass and ejectment, the defendant's own bond, and no other,

shall be required for his appearance to answer the same.

[Sect. 2.] And whenever any person or persons shall be sued in

ejectment for any lands, tenements or hereditaments, they shall be

holden to answer for so much or such part of the premises demanded
as they then hold or are in possession of, which they shall distinguish

and set forth by their plea, and disclaim in the rest ; and if any of them
disclaims in the whole, and the plaintiff cannot prove his the defend-

ent's possession of the premises, or any part thereof, he shall recover

his costs ; any law, usage or custom to the contrary hereof in anywise

notwithstanding. \_Passed December 26.

CHAPTER 3.

AN ACT IN FURTHER ADDITION TO THE SEVERAL ACTS RELATING TO
TRESPASSES.

Preamble.
1698, chap. 7.

1723-24, chap.
10.

1726-27, chap.
1727, chap. 8.

No persons to
damnify any
mill-dam, miU-
pond, frames,
cellars, &c.

"Whereas the several acts or laws already made for the preventing

of trespasses have been found ineffectual for that purpose in some cases,

so that a further provision is necessary to be made,

—

Be it therefore enacted by the Lieutenant-Governour, Council and Rep-

resentatives in General Court assembled, and by the authority of the

same,
That no person or persons do or shall presume to take up, break

down or damnify any dam or dams, made use of for the inclosing of

water improved for the benefit of any mill or mills, flowing or drown-

ing of swamp or other lands or meadows, or let out the water so in-

closed, or obstruct, hinder or stop the natural and usual course of any

stream of water running from any pond used and improved for the

supplying any mill or mills with water ; either by stopping or shutting


