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bly shall be assessed and collected, was made and passed ; in which act

or law is the following paragraph :
" that all county and town rates and

assessments shall be apportioned by the selectmen or assessors of the
several towns and precincts within this province, upon the inhabitants

and estates within the same, according to the rule that shall from time
to time be prescribed and set by act of the general assembly for the
apportioning and assessing of the publick taxes that shall be granted
unto his majesty in that same 3'ear ; and such selectmen or assessors shall

be under the like obligation of the oath administred to them for making
of the publick tax, equally and impartially to proportion such county or

town assessment by the same rules
;

" which last above-recited para-

graph in a great measure tends to weaken and break in upon the powers,
rights, liberties and privileges given the several towns by the aforesaid

act, pass'd the fourth year of the reign of King William and Queen Mary,
which not only prevents his majestie's good subjects, the freeholders

and other the inhabitants of the several towns within this province, in

promoting and effecting man}^ good and wholesom rules for the benefit

and weal of the said towns, but hath occasioned several hardships and
inconveniences by being abridged seasonably to supply the town treas-

urer or receivers with money to pa}^ and discharge their just debts to

those imployed in the service of the aforesaid towns, to their hurt and
damage ; for remedy whereof, and that the several towns within this

province may have and enjoy the full and uninterrupted exercise of the

powers, rights and privileges so well adapted and established for their

good and benefit,

—

Be it enacted by the Lieutenant-Governour^ Council and Represent-

atives in Genercd Court assembled, and by the authority of the same,
[Sect. 1.] That when and so often as any town or precinct within County, town

this province shall think fit to raise any sum or sums of money, for such
taxes to*'be°aD

ends and uses as shall be agreed upon pursuant to law by the freehold- portioned ac

ers and inhabitants lawfully warned to convene, or the major part of ^rst^'rtfie^for^the

those present, and then and at all such times the selectmen or asses- public tax.

sors of the several towns and precincts within this province, shall ap-

portion such sum or sums upon the inhabitants and estates of such
towns and precincts according to the last -rule prescribed and set by act

of the general assembly, for the apportioning and assessing the publick
taxes.

Provided,

[Sect. 2.] That, at the time of raising such sum or sums, no rule Proviso,

shall be given by the general court for assessing the publick taxes as

aforesaid ; any law, usage or custom to the contrary thereof notwith-
standing.

Provided, also,

[Sect. 3.] That this act continue in force to the end of the session Limitation,

of the general assembly in May, 1730, and no longer. [Passed to be

engrossed January 11, 1727-28.

CHAPTER 9.

AN ACT FOR THE RELIEF OF POOR PRISONERS FOR DEBT.

Whereas, by the law of this province, no provision is made for the Preamble,

support of prisoners for debt who have not wherewithal to subsist them- ivoelT^^cimpl^i

selves in prison, whereby such prisoners may greatly suffer in goal ; for 1725-26, chap. 9.

prevention whereof,

—
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Be it enacted by the Lieutenant-Governour, Council and Represent-

rati']ves in General Court assembled^ and by the authority of the same,

[Sect. 1.] That when any person stands committed for debt or

damages, upon execution, and shall complain that he or she hath not

estate sufficient to support him- or herself in prison, the goaler or keeper

of such prison shall be obliged, without delay, to carry the body of such

prisoner before the next justice of the peace ; and in case such prisoner,

before such justice, shall take an oath to this effect ; viz.,

—

I, A. B., do upon my oath solemnly profess and declare before Almighty
God, that I have not any estate, real or personal, in possession, reversion or

remainder, suflficient to support myself in prison, or to pay prison charges

;

and that I have not, directly or indirectly, sold, leased or otherwise conveyed,
disposed of or intrusted all or any part of my estate, thereby to secure the

same, to receive or expect any profit or advantage thereof, to defraud or de-

ceive any creditor or creditors whatsoever, to whom I stand indebted.

—that then, after the prisoner's taking such oath, the keeper is hereby

directed and impower'd to set the prisoner to work in the prison or the

dependencies thereof ; and out of his or her earnings, to receive six shil-

lings per week for his or her diet for the space of three months ; and the

remainder thereof (if any there be) to be to and for the use of the prisoner.

And be it further enacted by the authority aforesaid,

[Sect, 2.] That the justice before whom such oath shall be taken,

shall, within forty days next after taking the same, give a certificate

thereof in writing, under his hand and seal, to the same prisoner, to be
served on such person or persons, his or her execut[o]rs or adminis-

t[rato]rs, their agent or attorney, or to be left at the usual place of

the abode of such person or persons at whose suit the prisoner standeth

charged or imprisoned.

Provided, always,—
And be it further enacted by the authority aforesaid,

[Sect. 3.] That when such prisoner or prisoners for debt shall have
legally taken the oath in this act proposed to be taken, and shall have
duly certified his or their creditor or creditors thereof, as aforesaid, if

such creditor or creditors, within the said three months from taking the

oath as aforesaid, shall make no discovery of any estate of such pris-

oner or prisonera, nor disprove the said oath, that then the said creditor

or creditors shall, at his or their own cost and charges, allow and pay
weekly to the said prisoner or prisoners four shillings per week for each
prisoner, towards his or their support, while he or they are detained

in prison ; and upon non-payment of the same, weekly, said prisoner

or prisoners shall be set at liberty ; any law, usage or custom to the

contrary notwithstanding.

Provided, also,

[Sect. 4.] That if the goaler or keeper of any prison shall refuse

or delay to discharge and set at liberty any prisoner, contrary to the
true intent and meaning of this act, every such goaler or keeper of prison
shall forfeit and pay to such prisoner detained contrary to this act, the

sum of twenty pounds, to be recover'd by action of debt, in any court
of record proper to try the same ; and also shall be subject to such fine

and punishment as the court of general sessions of the peace, upon
complaint made to them, shall order and award.

Provided, nevertheless,

[Sect. 5.] That if any creditor shall desire to have his or her debtor
(being able of body to labour, not having a husband, wife or family) to
satisfy such debt by service, the justices at the general sessions of the
peace within the same count}^, shall direct and order the term for which
such debtor shall serve ; and the creditor is hereby impowered to detain
and hold him in service during such term.
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Provided also,

[Sect. 6.] That this act shall not extend to any person or persons ProviBo.

in execution for any fine on him or her imposed, not having a wife,

husband or family.

[Sect. 7.] This act to continue and be in force for the space of two Limiution.
years from the publication thereof, and no longer. [^Passed December
28

;
published December 30.

CHAPTER 10.

AN ACT FOR PREVENTING UNNECESSARY EXPENCE OF TIME IN THE
ATTENDANCE OF PETIT JURORS, ON THE SEVERAL COURTS OF JUS-
TICE, AND FOR THE ENLARGING THEIR FEES, AND THE ALLOWANCE
TO WITNESSES IN CIVIL CAUSES.

Whereas the fee already allowed by law to the petit jury for each Preami)ie

verdict is thirteen shillings, and the allowance to witnesses in civil g^g^"^' ^^^^' ®'

causes, for their attendance, travel and expences, is but two shillings per i7i6-i7, chap.

diem, which allowances are so small that the same will by no means '

defra}^ their charges ; and inasmuch as jurors are oftentimes detain'd at

the tr3-al and hearing of cases which do not come to them, by reason
of the agreement of the parties, abatement of the writ, or that the
plaintiff or appellant, for some failure, discontinues his suit or becomes
nonsuit, and frequently (especially in the inferiour courts of common
pleas) judgment is entred up against the defendents by default ; by
means whereof great part of the juries' time is unnecessarily taken up

;

for which they have no allowance by law, and yet are obliged to give
their attendance during the whole time of the court's sitting, until the
actions are gone through and finished ; wherefore,

—

Be it enacted by the Lieutenant-Governour, Council and Representa-
tices in General Court assembled, and by the authority of the same,

[Sect. 1.] That the fee or allowance to be paid to the petit jurj'', be Fee for petit

henceforward nineteen shillings for each verdict, as well in criminal as J^'""-

civil causes, whereof two shillings and sixpence shall be to the foreman,
and one shilling and sixpence apiece to the other jurors ; and that in Time ofjurors'

the inferiour court of common pleas, and court of general sessions of thffrespectfve
the peace to be held in the county of Suffolk, the petit jurors shall not courts, &c.

be obliged to give their attendance before the third day of the court's

sitting ; and in the counties of Essex, Middlesex, Hampshire, Pl^-mouth,
Barnstable, Bristol, York and Dukes county, in the inferiour court of
common pleas, and court of general sessions of the peace, to be there
held, the petit jurors shall not be obliged to give their attendance till

the second day of the court's sitting ; to the end that the said courts
may proceed upon and determine all pleas in bar and abatement of
writs, and all such actions as will not be committed to the jury, so that
their time and attendance be not unnecessarily taken up and delayed

;

and that, in the superiour court of judicature, court of assize and gen-
eral goal delivery, to be held in the several counties of this province,
the petit jurors be not obliged to give their attendance until the second
day of the court's sitting (except in the counties of Hampshire and
York, where they shall attend as heretofore) , that so the said courts
may in like manner proceed and finish all such actions, and other mat-
ters and things whereof the jurors have no cognizance ; and the clerks
of the respective courts aforesaid, ai-e hereby ordered and directed in
making out writs of venire facias for the choice of petit jurors, to give
directions accordingly.


