
A66 Province Laws.—1727-28. [Chap. 13.]

CHAPTEK 13.

AN ACT IN ADDITION TO AN ACT ENTIT[U]LED "AN ACT IN FURTHER
ADDITION TO AN ACT ENTIT[U]LED 'AN ACT FOR REGULATING
FENCES, CATTEL, &c."'

Preamble.
1718-19, chap. 3,

§2.
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Proviso.

Whereas in and by the additional act for regulating fences, cattle,

&c., made and pass'd in the fourth year of the reign of his late majesty

King George the First, provision is made for the proportioning of each

proprietor's part of fence in general fields, but no provision is made for

defraj'ing the charge of dividing and setting off the same, nor for mak-
ing or maintaining such parts of such fence as may be unfit and injuri-

ous to be set[t] off to any particular proprietor or proprietors,

—

Be it therefore enacted by the Lieutenant-Gover7iour, Council and
Iiepresent\_ati^ves in General Court assembled^ and by the authority of
the same,

[Sect. 1.] That for the future the charge arising b}' dividing and
setting off the several parts of fence in the common fields to and
among the proprietors of lands enclosed and fenced in one general

field, and the charge of making and maintaining of such fence as cannot

justly be set[t] off' to any particular proprietor or proprietors as his or

their part, shall be born by the several proprietors thereof in proportion

to their respective interests in said field.

And be it further enacted by the authority aforesaid.

[Sect. 2.] That it shall be in the power of the said proprietors, or a

major part of them (the vote to be collected according to the interested,

present), at a meeting of such proprietors legally warned for that pur-

pose, to choose haywards or field-drivers, who are to be under oath

and to have the same powers as if they were chosen by a town, and
also to choose assessors to assess the several proprietors for the ends

aforesaid, in proportion to each one's interest ; and in case of refusal of

any proprietor to pay the sum assessed upon him, that then, upon
application made, a warrant of distress shall be granted by any justice

of the peace in the county where such land l^'es, directed to the con-

stable of the town where such proprietor lives, requiring him to levy

and collect of the said proprietor or proprietors his or their proportion

of the sum assess'd upon his goods or chattels, and for want thereof on

his person.

Provided, nevertheless,

[Sect. 3.] If any proprietor or proprietors so assess'd shall think

himself aggrieved, he shall apply to the assessors, and, if they shall

refuse to relieve him, he shall or may have liberty to make application

to the justices of the next court of general sessions of the peace for

the county where the land lyes ; and the difference shall be heard and

determined by the said court, whose judg[e]m[ew]t or sentence

thereon shall be final ; any law, usage or custom to the contrar}'

notwithstanding.

Provided, alwa\_y'\[ie']s,

[Sect. 4.] That nothing contained in this act shall prevent or hinder

the proprietors of any such common fields already fenced, from making
and maintaining their fences according to the rules and orders formerly

agreed on by them at a meeting legally warned. [_Passed January 18
;

published February 1, 1727-28.


