
582 Province Laws.—1730-31. [Chap. 6.]

General ses-

sions to choose
gangers.

Gangers' oath.

•Penalty for sell-

ing without
being gauged,
&c.

Limitation.

owners of sucli rum or molasses sixpence for every cask by him gaged
as aforesaid, and no more.
And be it further enacted by the authority aforesaid,

[Sect. 2.] That the justices of the peace, at their first general ses-

sions in each respective county of this province, from the publication of
this act, and afterwards, yearly, shall, in every town where there shall

be occasion, chuse and appoint a fit person or persons to be a gager or

gagers, who shall be sworn to the due execution of their ofl^ice by one
of his majesty's justices of the peace within the same county, in the

words following ; viz.,

—

You, A. B., being appointed a gager according to law, do swear, that you
will, from time to time, diligently and faithfully discharge and execute the
office of a gager within the limits whereto you are appointed, for the ensuing
year and until anotlier be cliosen and sworn in your place ; and that by and
in all the particulars mentioned in the law whereto your office hath relation,

you will do therein impartially, without fear or favour. So help you God.

[Sect. 3.] And every person or persons who shall presume to sell

an}'^ rum or molasses any otherwise than by being gaged as this act

directs, and having the gager's mark upon it, shall forfeit and pay for

every cask by him or them sold contrary to the true intent and mean-
ing of this act, the sum of five pounds, one half to the poor of the town
where the offence is committed, and the other half to the informer, who
shall inform and sue for the same before any of his majesty's justices

of the peace, or in any of his majesty's courts of record within this

province ; any law, usage or custom to the contrary notwithstanding.

[Sect. 4.] This act to continue and be in force for the space of five

years from the publication thereof, and from thence to the end of the

session of the general court then next following, and no longer.

\_Fassed April 2
;
published April 5, 1731.

CHAPTER 6.

AN ACT TO PREVENT FRAUDS IN MUSTER-ROLLS.

Preamble. Whereas it is judged ncccssary by this court, that some forts and
1724-25, chap. 5, garrisons within this province, in time of peace, should be supported for

the safety thereof, which cannot be without considerable cost and
charge ; and to the intent that no money may be drawn out of the pub-
lick treasury for the payment of any officer, soldier or mariner retained

in his majesty's service, and [the] pay of this governm[eji]t, but such
as bo7id fide are not only enlisted, but actually in person do perform
their duty,

—

Be it enacted by His Excellency the Governour, Council and Repre-
sent\ati'\ves in General Court assembled^ and by the authority of the

same,
[Sect. 1.] That every officer posted at any of the forts, garrisons

or truck-houses within this province, and all such officers as may here-

after be retained in his majesty's service and the pay of this govern-

ment, and have soldiers or mariners under their command and inlist-

ment, after the publication of this act, that shall make any false or un-

true muster of any man, or shall wittingly or willingly allow or sign

any false or untrue muster-roll, or any duplicate of such roll, upon
proof thereof upon oath made by two witnesses before the superioiu"

court of judicature, court of assize and general goal delivery, shall, for

such offence, be disabled from having or holding any civil or military

Penalty for

false musters.
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office, or imployment in this province, and shall likewise forfeit and pay-

to his majest}^ the sum of one hundred pounds; the one mo[i][y]ety

or half part of which fine or forfeiture to be applied to and for the use

and support of this his majesty's governm[en]t, the other part to and

for the use and service of the informer or informers.

Aiid he it further enacted by the authority aforesaid,

[Sect. 2.] That if any officer sliall enter any person on the muster- Penalty for

roll b}' a wrong name knowingly, upon conviction thereof such otBcer soidiers^bya

shall suffer such pains and penalties as is directed to be inflicted, by this wrong name,

act, on those that shall make and present any false muster-roll. •

And to discourage, and as far as may be, prevent all officers from
making and presenting [any] false muster-roll [s],

—

Be it further enacted by the authority aforesaid,

[Sect. 3.] That upon any complaint or information filed against Summons to be

any officer for breach of this act, in the clerk's office of the superiour fr's^pearance."

court of judicature, setting forth the facts committed by the said officer,

fourteen da3's before the sitting of the said court, upon leave obtained

under the hand of the captain-general, or commander-in-chief, the clerk

shall issue forth a summons to the officer informed against, commanding
him to appear at the superiour court of judicature, &c., to answer to

such complaint ; which summons, with a copy of the information, shall

be served upon the officer complained of, fourteen days before the sit-

ting of the court.

And be it further enacted by the authority aforesaid,

[Sect. 4.] That, if any witnesses to prove the facts complained of Snbpcenas to he

be retained in his majestj-'s service and pay of this government, at any nesses.
"' ^'*"

of the forts or truck-houses, or vessels, upon application made to, and
leave therefor had from, the captain-general or commander-in-chief, as

aforesaid, the clerk shall make out subpcenas for such witnesses to

attend the said court, as evidences in the said cases.

And be if further enacted by the authority aforesaid,

[Sect. 5.] That if any officer shall presume to detain any soldier or Penalty for an

sailor under his command, or any wa^-s prevent their attending the venung wit-"

said court, when summoned and notified as before directed, such officer, nesses to ap.

upon conviction thereof, shall forfeit and pay the sum of one hundred
pounds, to be disposed of in such manner as in this act is already pro-
vided, to be recovered by bill, plaint or information, in his majesty's
superiour court of judicature, court of assize and general goal delivery

;

any law, usage or custom to the contrary notwithstanding. [^Passed

April 2, 1731.

CHAPTEK 7.

AN ACT TO PREVENT UNNECESSARY LAWSUITS.

Whereas it frequently happens in controversies upon book debts, Preamble,

that when the action comes upon trial, the defend [a] [e]nt pleads and
urges payment, and as [an] evidence, produces his book ; and whereas
the common practice is to give judg[e]ment without admitting any
acco[Mn][mp]t in favour of the defendant, whereby he is necessitated
to bring forward a suit himself, which occasions a further cost, and
sometimes exposeth him to the loss of his debt, by reason of the orig-
inal plaintiff's poverty or absconding ; for remedy whereof,

—

Be it enacted by His Excellency the Governour, Council and Repre-
sentlati'jves in General Court assembled, and by the authority of the
same.


