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Be it enacted by His Excellency the Governour, Council and Repre-

sent^ati^ves in General CouH assembled, and by the authority of the same,

[Sect. 1.] That from and after the publication of this act, Avhen

anj- person is visited Avith the small-pox, in an}- town of this province,

immediateh' upon knowledge thereof, the head of that family in which

such person is sick, shall acquaint the selectmen of the town therewith,

and also hang out, on a pole at least six feet in length, a red cloth not

under one yard long and half a yard wide, from the most public [k] part

of the infected house, the said sign thus to continue till the house, iu

the judg[e]ment of the selectmen, is throughly aired and cleansed;

upon penalty of forfeiting and paying the sum of fifty pounds for each

otfence, one half for the informer and the other half for the use of the

poor of the town Avhere such olfence shall be committed, to be sued

for and recovered by the treasurer of the town, or the informer, by ac-

tion, bill, plaint or information, in any of his majesty's courts of record

;

and if the party be unable or refuses to pay such fine, then to be pun-

ished by whipping not exceeding thirty stripes.

And be it further enacted by the authority aforesaid,

[Sect. 2.] That Avhen the small-pox is in any town of this province,

and any person in said town, not having had the same, shall then be

taken sick, and any pustulous eruptions appear, the head of that family

wherein such person is, shall immediately acquaint one or more of tlie

selectmen of the town therewith, that so the s[«/]d selectmen may-

give directions therein ; upon penalty of forfeiting the sum of fifty

pounds, to be recovered and applied for the uses aforesaid, the Avhole

charge to be born by the person thus visited, if able to defr[a][e]y the

same, but if in the judg[e]ment of the selectmen of the town such

person is indigent and unable, then the said charge to be born by the

town whereto he or she belongs : provided, always, that this act shall

not be understood to extend to persons in any town where more than

twenty families are known to be visited with the small-pox at one and

the same time.

[Sect. 3.] This act to continue for the space of ten years from the

publication thereof, and no longer. [Passed February 2 ;
publishad

February 3, 1731-32.

CHAPTER 14.

AN ACT IN FURTHER ADDITION TO AN ACT ENTITLED " AN ACT FOR
THE RELIEF OF ID[7][E]0TS AND DISTRACTED PERSONS," MADE AND
PASS'D IN THE SIXTH YEAR OF THE REIGN OF KING WILLIAM AND
QUEEN MARY.

Preamble. Whereas the provisiou made iu and by the said act, only respects

1693-4, chap. IS. such id[;'][e]ots, persous non compos or distracted, whose near relations
1726-27, chap. 12.

j,g|-^^gg ^^ undertake the care of providing for them, and whose circum-

stances may finall}' require the sale of their lands, or their persons to

be.put out to labour, in order to prevent any charge to the town where

such distracted person or id[/][e]ot is an inhabitant, and no method

prescribed in the said act how it may be inquired of, and kno-vvn wheth-

er the person said to be a lunatick, id[;'][e]ot or non compos be so or

not ; and for the securing the estate of such idiot or distracted person

from imbezzlement,

—
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Be it therefore enacted by His Excellency the Governovr, Council and

Eqyr^sentlati^ves in General Court asuembled, and by the authority of

the same,
^ „ ,

[Sect. 1.] That it shall be in the power of the judges for the pro- J;j(|f^^^«P/P^%

bate of [of] wills, and for granting letters of administration for and ohdiots or dis-

within the respective counties in this province, from time to time, upon tracted persons.

request made by the relations or friends of any id[i] [e]ot, non comjjos,

lunatick or distracted person, or the overseers of the poor in such town

where the said id[i][e]ot or distracted person lives or is an inhabit-

ant, to direct the selectmen of such town to make inquisition there-

into ; and if the person said to be an id[(:][e]ot or distracted shall be

so determined by the judge of proliate of the county and select-

men of the town, or major part of them, wherein such id[/][e]ot or

distracted person lives, then and in that case, such judge of probate
J^^'|.s<;^^f pJ^-^

shall assign and appoint some suitable person or persons to 1)6 guardian gua'i-dtaus'of

"

or guardians of such id[i][e]ot or non compos, directing and impower-
|;!i'^[«jy^;^„,.

ino- such guardian or guardians to take care as well of the person as

the estate, both real and personal, of the said id[i][e]ot or distracted

person, and to make a true and perfect inventory of the said estate, to

be returned to and filed in the register's office of the courts of pro-

bate in the respective counties within this province.

And be it further enacted by the authority aforesaid,

TSect. 2.1 That the judges for the probate of wills and granting To put persons
L -^ ^ J .,. ,^ ,. , 1 IK 1^ 11 upon oath KU8-

administrations withm the respective counties, be and hereby are lull} pectedofom-

authorized and impowered to call before them, and to require and ad-
^J^Yh^'^s^K^B

minister an oath unto any person or persons probably suspected of mak- of idiots or dis-

ing any concealment, imbezzlement, or conveying away any of the mon- ^racted persons,

ey'fs], goods or chattels of any such id[i][e]ot, non compos, lunatick or

distract^ed person, as well upon the complaint of any heir, creditor or

other person, having lawful right or claim to or in such estate, as of the

said guardian or guardians.

[Sect. 3.] And in case any such suspected person was betrusted

by the said id[i][e]ot, non compos, lunatick or distracted person,

or was otherwise conversant with, or near unto him in the time of

his lunacy or distraction, or is in possession of the estate or any part

thereof, whereby to strengthen and make the suspension* more violent,

and shall refuse to clear and acquit him- or herself upon oath, it shall and persons refus-

may be lawful for the judges of probate, and they are accordingly im-
|,"e^committed to

powered and directed, to commit such person so refusing to swear, unto prison,

the goal of the county, there to remain until he or she shall comply to

discharge him- or herself upon oath as aforesaid, or be released by con-

sent of the guardian or guardians, heir, creditor or other person having

lawful right or claim to or in such estate as aforesaid.

And be it further enacted by the authority aforesaid,

[Sect. 4.] That the guardian or guardians appointed as aforesaid, Power of ^ar-

shall improve frugally and without wast[e] and destruction, the es- agrtVe^eTtltes

tate of the id[i][e]ot, non compos, lunatick or distracted person, and
^Jj/^^°[y/^g*5^;

apply the annual profits and incomes thereof for the comfortable main-

tenance and support of the said id[;'][e]ot, lunatick, non compos or dis-

tracted person, and also of his household or family (if any such he have).

[Sect. 5.] And [that'] the said guardian or guardians be and hereby

are impowered to settle accompts, receive, and, if need be, sue for and

recover all such justs debts as shall be due to the said id[i][e]ots, per-

sons distracted or non comjws, from any person or persons whomsoever,

and to manage, improve, divide or take care of the Teal estate or such

id[;][e]ot, person distracted or non compos, in as full and ample a

manner as the said persons could or might do were they restored to

their right mind ; and also shall be subject to the payment of all such

* Sic : suspicion ?
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justs debts, owing by such persons, which were contracted before their

distraction, out of the personal estate of such id[t][e]ot, persons non
compos or distracted, or, in case tliat be not sufficient, then out of the

real estate ; being first impowered to make sale thereof, or of such part

thereof as is sufficient for that end, b}?^ the justices of the superiour

court of judicature, upon application made to them therefor.

[Sect. 6.] And in case the said distracted persons shall come or be

restored to their right mind, the residue of his or her estate, both real

and personal, shall be delivered or [^^•eturned'] [resturred] to them or to

their respective heirs, executors or administrators as the law directs, the

guardian or guardians having first such a reasonable allowance out of

the same for their charges and trouble as the judge of probate shall

order.

A7id be it furtJier enacted by the cmtJiority aforesaid,

[Sect. 7.] That the guardian or guardians appointed as aforesaid,

shall give bond to the judge of probate for the time being, in a reason-

able sum, with sufficient sureties, for the faithful discharge of the trust

in them reposed, more especially for the rendering a just and true ac-

compt of their guardianship, Avhen and so often as they shall be there-

unto required.

[Sect. 8.] Saving, always, the right of appeal to the govern[oM]r

and council, as is practiced in other cases from the sentences or decrees

of the judges of probate.

[Sect. 9.] This act to continue and be in force for the space of five

years from the publication thereof, and from thence to the end of the

session of the general court in May next following, and no longer.

[^Passed February 2
;
2')ublished February 3, 1731-32.

CHAPTER 15.

AN ACT FOR THE AUTHORIZING COMMISSIONERS TO DETERMINE THE
WESTERN BOUNDARY OF THAT PART OF THIS PROVINCE FORMERLY
THE COLONY OF PLYMOUTH, AND THE COLONY OF RHO [A]D[£] ISLAND
ADJO[r!NING.

Preamble.

CommisBioncrs
to settle the line
between the
Massachusetts
and Rhode Is-

land Colony.

Whereas of late years there Tias been a claim made by the govern-

m[en]t of Rho[a]d[e]" Island, of the jurisdiction of a tract of land, and

the inhabitants thereof, lying to the eastward of Patucket River, al-

tho of a long time the same has been under this governm[ew]t and of

the ancient colony of Pl^-mouth ; and the general court of Rlio[a]d[e]

Island having chosen Col[l]. Willet of West Chester, Col[l].

Isaac Hix and Mr. James Jackson of Flushing, all in the province of

New York, on their part, and have proposed that this court should join

the like number of disinterested persons to hear and determine this

controversy ; wherefore, for the deciding of this dispute,

—

Be it enacted by His Excellency the Governour, Council and Repre-

sent\_ati'\ves in General Court assembled, and by the authority of the

same,
[Sect. 1.] That Rogei- Wolcot of Windsor, Ozias Pitkin of Hart-

ford, Esqrs., and Mr. Joseph Fowler of Lebanon, all of the colony of

Connecticut, are hereby desired and are fully authorized and impow-
ered to meet with the said Col[l]. Willet, Col[l]. Hix and Mr. Jackson
in such place and at such time as the said Roger Wolcot and the said

Col[l]. Willet shall appoint, then and there to order, agree, settle and

determine under whose jurisdiction or governm[c''7i]t the said tract of

land shall be and remain hereafter ; and the agreement and determina-

tion under the hands and seals of the said commissioners or the major


