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portion upon the several towns and districts within the same, as shall

be agi-eed on and ordered by this court at their session in May, one
thousand seven hundred and thirty-six, and paid into the treasury on
or before the last day of December then next after. \^Passed February
2

;
published February 3, 1731-32.

CHAPTEE 17.

AN ACT FOR MAKING A NEW TOWN IN THE COUNTY OF WORCESTER
BY THE NAME OF DUDLEY.

Preamble.

A new town
made in the
county of Wor-
cester, called
Dudley.

Bounds of the
town.

Proviso.

Whereas there are many inhabitants already settled on a tract of

,

land lying between the towns of Woodstock and Oxford, in the county

of Worcester, who, together with others lately settled on the south-

west part of Oxford and very remote from any place of the publick

worship of God, are very conveniently situated for a township and
have petitioned this court to be erected into a separate township ac-

cordingly,

—

Be it enacted by His Excellency the Governour, Council and Repre-
sentatives in General Court assembled, and by the authority of the same,

[Sect. 1.] That all the lands Ij-ing within the bounds following;

viz., the colony or patent line and the township of Woodstock, on the

south ; the gi-ant made to Medfield, on the west ; the land of Mr. Pa-

pillon, on the north, unto the farm belonging to Paul Dudley, Esq''* ; and
by the same partly on the east, until it comes to Stony River ; and by
the said river till it comes to the brook coming out of Chabunagunga-
maug Pond ; and by the pond, to the colony or patent line ; be and here-

by are set off and constituted a distinct and separate township b}' the

name of [^Dudley^ : and that the inhabitants of the said township be

vested with the powers, privileges and immunities that the inhabitants

of any of the towns of this province by law are or ought to be vested

with.

Provided,—
And be it further enacted,

[Sect. 2.] That nothing in this act contained shall exciise or free

any of the lands or inhabitants that have been taxed by the town of

Oxford, according to the order of this court, for paying all past dues
;

but that they and their lands be subjected to pay their town, county
and ministerial rates and taxes in the same manner as they would have
been if this act had never been made. \^Passed February 2

;
published

February 3, 1731-32.

CHAPTER 18.

AN ACT FOR GRANTING UNTO HIS MAJESTY SEVERAL RATES
DUT[/£][Y]S OF IMPOST AND TUNNAGE OF SHIP[P]ING.

AND

Preamble. We, his majesty's most loyal and dut[z][y]ful[l] subjects, the repre-

sentatives of his majesty's province of the Massachusetts Bay in New
England, considering the necessity of calling in the sum of twenty-one

thousand pounds granted to his late majesty. King George the First,

by bills emitted at the several[l] sessions in the years one thousand
seven hundred and twenty-one, one thousand seven hundred and
twenty-five, and one thousand seven, hundred and twenty-six, to be
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levied and collected in the year one thousand seven hundred and thirty-

two, have chearfully and unanimously given and granted, and do

hereby give and grant, unto his most excellent majesty, to the ends,

uses and intent aforesaid, and for no other use, the several dat[/e][y]s

of impost upon wines, liquors, goods, wares and merchandize that

shall be imported into this province, and tunnage of shipping, hereafter

mentioned, for calling in the sum of twenty-one thousand pounds ; and

pray that it may be enacted,

—

And be it accordingly encicted by His Excellency the Governour, Coun-

cil and Representatives in General Court assembled, and by the authority

of the same,

[Sect. 1.] That from and after the twenty-fifth day of December Rates of impost,

instant, there shall be paid by the importer of all wines, liquors, goods,

wares and merchandizes that shall be imported into this province from

the place of their growth (salt, cotton-wool, provisions and every other

thing of the growth and produce of New England excepted) , the sev-

eral rates and dut[ie][y]s of impost following ; viz.,

—

For every pipe of wine of the Western Islands, twenty-five shillings.

For every pipe of Canar}^, thirty-seven shillings and sixpence.

For every pipe of Made[i]ra, thirty shillings.

For every pipe of other sorts, not mentioned, thirty shillings.

For every hogshead of rum containing one hundred gallons, twenty-

five shillings.

For every hogshead of sugar, two shillings.

For every hogshead of mol[a][o]sses, one shilling.

For every hogshead of tobacco, twenty-five shillings.

For every tun of logwood, thi'ee shillings.

And so, proportionably, for greater or lesser quantit[^e][y]s.

And all other commodities, goods or merchandize not mentioned

or excepted, twopence for every twent}^ shillings' value : all goods

imported from Great Britain excepted.

And ivhereas many strangers and foreigners have of late years

reaped great gain and profit by bringing into this province considerable

quantities of foreign mol[a][o]sses and rum on their own accompts,

whereby niuch of the trade that was formerly carried on with considera-

ble profit by the inhabitants of this province, altho with the paying
very high charges for permission, &c., in their islands, is, in a great

measure, if not wholly, prevented ; wherefore, in order to the subjecting

such foreigners' goods to a higher duty,

—

Be it enacted by the authority aforesaid,

[Sect. 2.] That all such mol[a][o]sses and rum that belong to

foreigners shall pay the following dut[ie][y]s ; viz'.,

—

For every hogshead of mol[a][o]sses, five shillings ; and for every

hogshead of rum, six pounds.
And for the preventing the colouring of such foreigners' goods under

the names of any merchants or others inhabiting this province,

—

Be it enacted by the authority aforesaid,

[Sect. 3.] That when any quantities of such goods are imported
into this province, that may reasonably be supposed to come from any
of the said foreign plantations, and are said to be consigned to some of
the inhabitants of this province, or British subjects, such person to

whom the same is consigned shall make oath before the commissioner
of impost, in the following words ; vizt.,

—

You, A. B., do swear that the goods imported in the ship or vessel [1] , Oath,

and consigned you, did actually and truly come upon the sole proper ac-
count and risque, and are bonafda* the goods and estate of yourself, or some
other of his majesty's British sul^jects ; and that no foreigner, directly or in-

directly, is any ways interested or concerned in the same, or are ever to have

* Sic.



G28 Province Laws.—1731-32. [Chap. 18.]

Commissioners
nllowod to give
credit.

Fees.

Masters of vcs-
Bcls to make
report.

Invoice to be
produced, &c.

any share or part in the same, that you know of; nor is this consij^nment
made to you under any colour or pretext to prevent the paying the dut[ie] [y]s
of the same.

[Sect. 4.] And for any of the above wines, liquors, goods, wares,

merchandize, &c., that shall be imported into this province from any
other port than the places of their growth and produce, there shall be
paid by the importer double the value of impost appointed b}' this act

to be received for every species abovementioned, unless they do, bona

Jida*, belong to the inhabitants of this province, and came upon their

risque from the port of their growth and produce.

And be it further enacted by the authority aforesaid^

[Sect. 5.] That all the aforesaid impost rates and dut[/e][y]s shall

be paid in currant money, or in bills of credit of this province, by the

importer of any wines, liquors, goods or merchandize, unto the com-
missioner to be appointed, as is hereinafter directed, for entring

and receiving the same, at or before the landing of any wines, liquors,

goods or merchandizes : only the commissioner or receiver is hereby al-

lowed to give credit to such person or persons where his or their duty of

impost, in one ship or vessel[l] doth exceed the sum of ten pounds ; and
in case where the commissioner or receiver shall give credit, he shall

settle and ballance his accompts with every person, so that the same
accompts may be ready to be presented to this court in May annually

;

and all entries, where the impost or duty to be paid doth not exceed four

shillings, shall be made without charge to the importer ; and not more
than sixpence to be paid for any other single entry, to what value soever.

And be it further enacted by the authority aforesaid^

[Sect. G.] That all masters of ships or other vessel[l][s], coming into

any harbour or port within this province, from beyond sea or from any
other province or colon}", before bulk be broken, and within twenty-four
hours after his arrival at such harbour or port, shall make a report to

the commissioner or receiver of the impost, to be appointed as is here-

inafter mentioned, of the contents of the lad[e]ing of such ship or ves-

sel [1], without any charge or fee to be demanded or paid for the same

;

which report said master shall give in to the said commissioner or re-

ceiver, under his hand, and shall therein set down and express the quan-

tities and species of the wines, liquors, goods and merchandizes laden on
such ship or vessel[l], with the marks and numbers thereof, and to whom
the same is consigned ; and also make oath that the said report or mani-
fest of the contents of his lading, so to be by him given in under his

hand, as aforesaid, contains a just and true accompt, to the best of his

knowledge, of the whole lading taken on board and imported in the said

vessel [1] from the port or ports such vessel[l] came from, and that he

hath not broken bulk, nor delivered any of the wines, rum or other dis-

tilled liquors or merchandizes, laden on said ship or vessel[l], directly

or indirectly, and that if he shall know of an}^ more wines, liquors,

goods or merchandize to be imported therein, before the landing thereof,

he will cause it to be added to his manifest ; which manifest shall be

agre[e]able to a printed form made for that purpose, which is to be filled

np by the said commissioner or receiver, according to each particular

person's entry : which oath the commissioner or receiver is hereby im-

pow[e]red to administer ; after which such master may unload, and not

before, on pain of one hundred pounds to be forfeited and paid by each

master that shall neglect his duty on this behalf.

And be it farther enacted, by the authority ctforesaid,

[Sect. 7.] That all merchants, factors and other persons, im-

port[e][o]rs, being owners of or having any of the wines, liquors, goods
or merchandizes consigned to them, that by this act are l[i][3^]able to pay
impost or duty, shall, b}^ themselves or order, make entry thereof in

* Sic.
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wi-iting, under their hands, with the said commissioner or receiver, and

produce unto him the original invoice of all such goods as pay ad valorem^

and make oath thereto in manner following :

—

You, A. B., do swear that the enti-y of the goods and merchandize by you Oath,

now made, contains the true value, agre[e]able to the original invoice here-

with exhibited ; and that, according to your best skill and judgment, it is not

less then the real[l] cost thereof. So help you God.

—which abovesaid oath the commissioner or receiver is hereby impow-

[ejred to administer ; and they shall pay the duty and impost by this Duties to be

act required, before such wines, liquors, goods, wares or merchandizes be faud^gf'"^^

landed or taken out of the vessel in which the same shall be imported,

on pain of forfeiting all such wines, liquors, goods, wares or merchan-

dizes so landed or taken out of the vessel[l] in which the same shall be

imported,

[Sect. 8.] And no liquors, goods, wares or merchandizes that

by this act are l[i][y]able to pay impost or duty, shall be landed on

any wharf[f], or into any warehouse or other place, but in the day-time

only, and that after sunrise and before sunset [t], unless in the presence

and with the consent of the commissioner or receiver, on pain of for-

feiting all such wines, liquors, goods, wares and merchandizes, and the

lighter, boat or vessel [1] out of which the same shall be landed or

put into any warehouse or other place.

[Sect. 9.] And if any person or persons shall not have and produce

an invoice of the quantities of rum or liquors to him or them con-

signed, then the cask wherein the same is, shall be gaged, at the charge

of the importer, that the quantities thereof may be known.

And be it further enacted by the authority aforesaid,

[Sect. 10.] That every merchant or other person importing any Allowance for

wines into this province, shall be allowed twelve per cent for leakage :

^^^^se.

provided such wines have not been filled up on board ; and that every

hogshead, butt or pipe of wine that hath two third parts thereof leaked

out, shall be accounted for outs, and the merchant or importer to pay no

duty or impost for the same. And no master of any ship or vessel [1]

shall sufi'er any wines to be filled up on board without giving a certifi-

cate of the quantity so filled, under his hand, before the landing there-

of, to the commissioner or receiver of impost for such port, on pain

of forfeiting the sum of fifty pounds.

[Sect. 11.] And if it be made to appear that any wines imported in

any ship or vessel [1] be decayed at the time of the unlading thereof, or

in twenty days afterwards, oath being made before the conunissioner or

receiver that the same hath not been landed above that time, the

duties and impost paid for such wines shall be repaid unto the importer

thereof.

And be it further enacted by the authority aforesaid,

[Sect. 12.] That the master of any ship or vessel[l] importing any Master liaWe to

wines, liquors, goods, wares or merchandize, shall be l[t][y]able to and P'^y tt»e impost,

shall pay the impost for such and so much thereof, contained in his man-
ifest, as shall not be duly entred, nor the duty paid for the same, by the

person or persons to whom such wines, liquors, \_goods^, wares or mer-

chandize are or shall be consigned. And it shall and may be lawful [1]

to and for the master of every ship or other vessel[l] to secure and de-

tain in his hands, at the owner's risque, all such wines, liquors, goods,

wares or merchandize imported in any ship or vessel [1] , until he shall re-

ceive a certificate, from the commissioner or receiver of the impost, that

the duty for the same is paid, and until he be repaid his necessary charges

m securing the same ; or such master maj^ deliver such wines, liquors,

goods, wares or merchandize as are not entred, unto the commissioner
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paid.

Bills of store <to
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or receiver of the impost in such port, or his order, who is hereby im-

pow[e]red and directed to receive and keep the same, at the owner's

risque, until the impost thereof, with the charges, be paid ; and then to

deliver such wines, liquors, goods, wares or merchandize as such masters
shall direct.

And be it further enacted by the authority aforesaid,

[Sect. 13.] That the commissioner or receiver of the impost in each
port, shall be and hereby is impowred to sue the master of any ship or

vessel [1], for the impost or duty for so much of the lading of any wines,

liquors, goods, wares and merchandizes imported therein, according to

the manifest by him to be given upon oath, as aforesaid, as shall remain

not entred and the duty of impost thereof not paid. And where any
goods, wares or merchandizes are such as that the value thereof is not

known, whereby the impost to be recovered of the master for the same
cannot be ascertained, the owner or person to whom such goods, wares
or merchandizes are or shall be consigned, shall be summoned to appear

as an evidence at the court where suit for the impost and duty thereof

shall be brought, and be there required to make oath to the value of

such goods, wares or merchandizes.

And be it further enacted by the authority aforesaid,

[Sect. 14.] That the ship or vessel[l] , with her tackle, appar[r]el[l]

and furniture, the master of which shall make default in anything by this

act required to be performed by him, shall be \\i~\ [y]able to answer and
make good the sum or sums forfeited by such master, according to this

act, for any such default, as also to make good the impost or duty for

any wines, liquors, goods, wares and merchandizes not entred as afore-

said ; and, upon judgment recovered against such master, the said ship

or vessel[l] , with so much ofthe tackle or appurtenances thereof as shall be

sufficient to satisfie said judgment, may be taken in execution for the same.

And the commissioner or receiver of the impost is hereby impow[e]red
to make seizure of such ship or vessel [1], and detain the same under

seizure until judgment be given in any suit to be commenced and prose-

cuted for any of the said forfeitures or impost ; to the intent that if judg-

ment be rendered for the prosecutor or informer, such ship or vessel [1]

and appurtenances may be exposed to sale for satisfaction thereof, as is

before provided : unless the owners, or some on their behalf, for the re-

leasing such ship or vessel [1] from under seizure or restraint, shall give

sufficient security unto the commissioner or receiver of the impost that

seized the same, to respond and satisf[2/] [ie] the sum or value of the for-

feiture and dutiie][y]s, with charges, that shall be recovered against

the master thereof, upon suit to be brought for the same, as aforesaid

;

and the master occasioning such loss and damage unto his owners,

thro [?f^7i] his default or neglect, shall be l[i][y]able unto their action

for the same.
And be it further enacted,

[Sect. 15.] That the naval officer within any of the ports of this

province, shall not clear or give passes to any master of any ship or

other vessel [1], outward bound, until he shall be certified by the com-

missioner or receiver of the impost, that the dut[ie] [y] s and impost for the

goods last imported in such ship or vessel [1] are paid or secured to

be paid.

[Sect. 16.] And the commissioner or receiver of the impost is

hereby impowred to allow bills of store, to the master of any ship or

vessel importing any wines or liquors, for such private adventures as

shall belong to the master or seamen of such ship or other vessel [1], at

the discretion of the commissioner or receiver, not exceeding three per

cent of the lading ; and the dut[ie] [y]s payable by this act for such wines

.or liquors^ in such bills of store mentioned and expressed, shall be abated.
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And be it further enacted by the authority aforesaid,

[Sect. 17.] That all penalties, fines and forfeitures accruing and pisjwsition of

arisino- by virtue of this act shall be one half[e] to his majesty for the

uses and intents for which the aforementioned dut[/(?] [y]s of impost are

Granted, and the other half to him or them that shall seize, inform and

sue for the same by action, bill, plaint or information in any of his maj-

esty's courts of record, wherein no essoign, protection or wager of law

shall he allowed ; the whole charge of [the] prosecution to be taken out

of the half belonging to the informer.

And be it further enacted by the authority aforesaid,

[Sect. 18.] That there shall be paid by the master of every ship or ^9""!'^^^
°^

other vessel, coming into any port or ports in this province to trade ^ '^p'"^'

or trafflck, whereof all the owners are not belonging to this province

(except such vessels as belong to Great Britain, the provinces or col-

on[/e][y]s of Pensilvania, West and East Jersey, New York, Connectl-

cut[t]. New Hampshire and Rhode Island), every voyage such ship or

vessel [1] do[e]s make, the sum of two shillings and sixpence per ton,

or one pound of good new pistol-powder, for every ton such ship or

vessel [1] is in burthen : saving for that pai-t which is owned in Great

Britain, this province, or any of the aforesaid governments, which are

hereby exempted ; to be paid unto the commissioner or receiver of the

dut[/e]ry]s of impost, and to be employed for the ends and uses

aforesaid.

[Sect. 19.] And the said commissioner is hereby impow[e]red to ap-

point a meet and suitable person, to repair unto and on board any ship

or vessel [1] , to take the exact measure [or] [o/] tunnage thereof, in case

he shall suspect that the register of such ship orvessel[l] do[f/t][s] not

express and set forth the full burthen of the same, the charge thereof

to be paid by the master or owner of such ship or vessel [1] before she be

cleared, in case she [shall^ appear to be of greater burthen ; otherwise

to be paid by the commissioner out of the money received by him for

impost ; and shall be allowed him accordingly by the treasurer, in his

accompts. And the naval officer shall not clear any vessel [1] until he be

also certified, by the said commissioner, that the duty of tunnage for the

same is paid, or that it is such a vessel[l] for which none is payable

according to this act.

And be it further enacted by the authority cforesaid,

[Sect. 20.1 That there be one fit person, and no more, nominated and Appointments
L J, .^. , • r- 1^1 !• • 1 antl duty of the

appointed by this court, as a commissioner and receiver ot the aioresaid commissioners,

dut[«e][y]s of impost and tunnage of ship[p]ing, and for the inspec- ^'=-

tion, care and management of the said office, and whatsoever relates

thereunto, to receive commission for the same from the governour or

commander-in-chief for the time being, with authority to substitute and

appoint a deputy receiver in each port besides that wherein he resides, and

to grant warrants to such deputy receivers for the[ir] said place, and to

collect and receive the impost and tunnage of ship[^j»]ing aforesaid that

shall become due within such port, and to render the accompts thereof,

and pay in the same, to the said commissioner and receiver : which said

commissioner and receiver shall keepfiiir books of all entries and duties

arising by virtue of this act ; also a particular account of every vessel [1]

,

so that the dut[/e] [y]s ofimpost and tunnage arising on the said vessel [1]

may appear ; and tlie same to ly open, at all seasonable times, to the view

and perusal of the treasurer and receiver-general of this province, or

any other person or persons whom this court shall appoint, with

whom he shall accom])t for all collections and payments, and pay in

all such moneys as shall be in his hands, as the treasurer or receiver-

general shall demand it. And the said commission [e]r or receiver, and
his deputy and deputies, before their entringupon the execution of their
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office, shall be sworn to deal truly aud faithful therein, and shall attend

in the said office from nine to twelve of the clock in the forenoon, and

from two to five of the clock in the afternoon.

[Sect. 21.] And the said commissioner and receiver, for his labour,

care and expences in the said office, shall have and receive, out of the

province treasury, the sum of seventy pounds per annum ; and his

deputy or deput[i"e][y]s to be paid for their service such sum or sums as

the said commissioner and receiver, with the treasurer, shall agree,

upon reasonable terms, not exceeding thirty pounds each ; and the treas-

urer is hereby ordered, in passing and receiving the said commissioner's

accompts, accordingly, to allow the payment of such salary or salaries,

as aforesaid, to himself and his deputy or deputies.

Provided,

Limitation. [Sect. 22.] That this act shall be and continue in force from the

twenty-fifth day of this instant December, until the twenty-ninth day of

June, which will be in year of our Lord one thousand seven hun-

dred and thirty-three, and no longer. [Passed December 24.

Notes.—There were, actually, four distinct sessions of the General Court this year, held

at Boston, two of them by adjoiinimcnt, and one by prorogation. The first continued from
May 26 to August 27 ; the second, from September 22 to October 6 ; and the third, from
the third to the ninth of November, when it was prorogued to December first.

The Governor seems to have considered the last as properly the second session ; for he
says in his opening speech :

" The Several Adjournments I have made of this Court since

their first Sitting in May Last were absolutely necessary for His majestys Honour and
Service— * * *^l at length made a prorogation : T/iis therefore becomes a neto Sessio}i."

Six of the acts passed at the first session were signed by the Governor during the third

session. No acts were passed at the session beginning September 22. The cngi-ossments

of all the foregoing acts are preserved, and all, except chapter 4, were printed with the

eessions-acts.

The Privv Council referred these acts to the Lords of Trade as follows : chapters 1, 2, 3

and 4, Dec." 23, 1731 ; chapters ."i to 10, inclusive, Jan. 27, 1731-32; chapters 11 to 18, inclu-

sive, July 25, 1732. They appear next to have been submitted to Mr. Fane, and to have
been returned by him without objection to the Lords of Trade, who considered them June
17, 1735, and on" the same day reported them to the Privy Council for confirmation.

The Privy Council passed an order, November 6, 1735, confirming all but chapters 11 and
13. Their "objections to chapter 11 are given In the note to that chapter, post.

Chap. 5. Grants or allowances of £500 each M'ere made, by act, three times, to Sir

William Phips while he was governor. After this a practice began of making the annual
allowance by a resolve, in place of a formal act. The royal instructions, however, issued

from fime to time, required the governors to use their influence to procure the establish-

ment of a fixed salary for the govcmor, and, sometimes, also, for the lieutenant-governor,

by a perpetual act. In 1720, the General Court, having for three years allowed £1,200 per

annum to Governor Shute, suddenly reduced his allowance to £1,000, and, although the

Coimcil entreated the House not to persist in this reduction, and the Governor thereupon

commimicatcd to the House a copy of his instruction to urge a fixed salary, the House refused

to enlarge the sum, and their resolve received the concurrence of the Council and was ap-

proved by the Governor,—the House, at the same time, declaring by message,—" that the

Affair of Settling of Salaries is a Matter of great Weight & wholly new to the House, And
many of y Members thereof being Disniiss'd & gone Home, They think it not proper to

Enter upon an Atfair of that consequence after the Session has been so long."

The sann^ amount was granted the next year, in two instalments of £500 each, according

to the usual course, and the further sum of £500 in the first session of 1722-23 ; but, as be-

fore the end of the third session the Governor suddenly sailed for England, no further

allowance was granted that year.

Until the arrival of Governor Bumet (July 13, 1728), Lieutenant-Governor Dummer
seems to have found no difficulty in reconciling his acceptance of allowances under the re-

solves of the Assembly, with the instructions from the Crown.
Shute, who remained in England, succeeded in procux-ing an additional instruction

naming £1,000 sterling, at least,"as a proper salary for the governor, and requiring him to

urge upon the Assemlily the necessity of immediately enacting a bill for that purpose upon
pain of the Roval displeasure, and also to intimate to them that their refusal or neglect

would be brought to the consideration of Parliament. The date of this instruction was
April 10, 1727 ; but Iwfore Shute had got ready to depart for New England, a demise of the

crown occurred, causing him to abandon the voyage, and Burnet was appointed his successor.

The peremptory instruction which had l)ecn prepared for Shute was now renewed to

Burnet, who firm'ly obeyed it throughout his administration, receiving, in consequence,

nothing from the Assembly but a grant of £300 to defray the expense of his removal from
New York. Burnet's persistency upon this point and the means he took to force the As-
sembly into a compliance with the instruction were made, by the latter, the subject of a
complaint to the Crown, which, however, only resulted in an approval of the Governor's

course, and a recommendation by the Privy Council that the matter be laid before Par-

liament.


