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171516, chap. 23. townphip[.s] , cliolce of town officers, and setting forth their power," it

is provided that the hounds of all townships "shall be run betwixt

town and town, and marks renewed once in three 3-ears, by two of the

selectmen of each town, or an}- other two persons whom the selectmen

shall appoint; the selectmen of the most an[c][t]ient town to give

notice to the selectmen of the next adjacent towns, of the time and
place of meeting for such perambulation, six days beforehand, on pain

of forfeiting five pounds, by the selectmen of any town that shall neg-

lect their duty in an}' of the particulars aforesaid, two thirds thereof

for the use of the poor of such town, and the other third unto the select-

men of any of the next adjacent towns that shall inform and sue for

the same, in the inferiour court of common pleas within the same
count}'," whereupon some disputes have arisen as to the disposition of

the said forfeiture of five pounds ; for prevention whereof, and that the

said act ma}' be rendrcd more effectual.

—

Be it enacted by His Excellency the Governour, Council and Representa-

tives in Genend Court assembled^ and by the authority of the same,
That when the selectmen of any town within this province, whose

duty it is by the said act to give notice unto the selectmen of the next
adjacent towns of the time and place of meeting for perambulating the

bounds l)etwixt them, shall neglect their duty in that particular, they
shall forfeit and pay the sum of fifteen pounds. And if the selectmen

of any town within this province shall, upon notice given as aforesaid,

refuse or neglect, by themselves or others by their appointment, to meet
and perambulate such bounds, altho[ugh] they may be the bounds he-

tween county and county, they shall forfeit and pay the sum of fifteen

pounds ; the said fines or forfeitures to be disposed of, one-third to the

selectmen or other person of the town which is not negligent of their

duty in this behalf, who shall inform and sue for the same, and the

other two-thirds to the use of the poor of the town of which they are

selectmen ; the said fines or forfeitures respectively to be recovered in

any court of common pleas within the county where either of the said

towns lie. [PassefZ July 4
;
j'^ublished Jidy 6.
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CHAPTEK 8.

AN ACT TO PREVENT NUSANCES BY HEDGES, WEARS AND OTHER INCUM-
BRANCES OBSTRUCTING THE PASSAGE OF FISH IN MERRIMACK RIVER.

Preamble.

1700-10, chap. 7.

1727, chap. 10.

Penalty for

stopping fish in

Whereas the river Merrimack hath heretofore abounded with plentj

of fish, which hath been of great advantage to the inhabitants of the

several towns. near the said river, and notwithstanding the care which
hath been taken in making laws to prevent the setting up of wares
and stopping the course of the fish, yet those laws have proved ineffect-

ual to deter persons from setting up wears across the said river for

divers years last past, which have been the occasion of destroying

abundance of fish, to the great hurt and damage of the inhabitants

living on and near the s[ai!']d river, and the fish (especially bass and
sturgeon, which are very valuable) by having their natural course

stopped, and being destro}ed ])y the wears, have in a great measure
forsaken the said river,—
• Be it therefore enacted by His Excellency the Gove7-no\^u']r, Council

and Representatives in General Court assembled, and by the authority of
the same,

[Sect, 1 .] That if any person or persons whomsoever, from and
after the publication of this act, shall presume to erect, set up, or make,



[1st Sess.] Peovince Laws.—1734-35. 717

on or across the said river Merrimack, or that shall be aiding or assist-
^fej™'"**^^

ing therein, any wears, hedges, tish-garths, stakes, kiddles or other in-

cumbrance whatsoever, to the stopping, obstructing or streightuing the

natural and usual course and passage of the fish up and down the same
river, that shall exceed, extend, be made or carried into the said river,

more than one-third part of the breadth of the river at such place,

from either side thereof, or that shall use and improve auj- such wears,

hedges, fish-garths, stakes, kiddles or other incumbrance as afores[o«]d,

for the taking of fish so ol)structed, shall for the first ofience forfeit and
pay the sum of fift}- pounds, and for every other offence, the sum of

one hundred pounds, upon due conviction thereof, before an}' court of

record within the same county ; the one half of such forfeiture to be

to and for the use of the poor of the town where the offence shall be

committed, and the other half to him or them that shall sue for the

same by action, bill, plaint or information.

[Sect. 2.] And every obstruction or incumbrance made and set up ah persons im-

contrary to the true intent of this act, shall be deemed a common mnoveuiiiaw-

nusance, and it shall and may be laAvful for any person or persons to fui obstiuctiona

, ,
"'

, , .

,

, . jy J^^
^^ t'le nsu ; ana

take down, remove and demolish the same ; and the grand jurors ol the tbe grand jury

respective count [^e][y]s adjoining to the said river, shall be, and hereby {^em!*^''^

are enjoined and required to enquii'c after the violat[o][e]rs of this act,

and make presentment of all the breaches thereof, to the courts of the

general sessions of the peace, for and within the respective countys.

[Sect. 3.] This act to continue in full force for the term of three Limitation.

years from and next after the publication thereof, and no longer.

i^Passed July 4
;
inMished July G.

CHAPTER 9,

AN ACT FOR ERECTING A NEW TOWN WITHIN THE COUNTY OF
PL [F] [I]MOUTH, BY THE NAME OF HALLIFAX.

\YnEKEAS the lands situate on the northerly part of the north pre- Preamble,

cinct in Plimpton, the northerly part of the east precinct in Middle-

borough, and the southerly part of the town of Pembrook[e], is com-

petently filled with inhabitants, who arc desirous to be set off' a distinct

and scp[a][e]rate town, and that they may be [be] vested with all the

powers and privile[d]ges of a town,

—

^e it therefore enacted by His Excellency the Governour, Council and

Representatives in General Court assembled, and by the authority of
the same,

[Sect. 1.] That all the lands lying on the northerly part of the
'^..J'.ft'^f^^^'J,,^

north precinct in Plimpton, the northerly part of the cast precinct in hmue of Halifax.

Middleborough, and the southerly part of the town of Pembrook[e], as

hereafter bounded and described, be and hereby is set oft" and con-

stituted a"sep[o]re]ratc township by the name of Ilallifax.

[Sect. 2.] The bounds of the said township to be as followeth ;
viz.,

f^"^^%°l^^l^^
beginning at a white-oak tree marked on four sides, standing on the

bank of 'ljridg[e] water Ixiver, being the northwest corner bounds of

a lot of hmd formerly belonging to Mr. Standish ; thence the bounds in

Middleborough, extending north, seventy-nine degrees east, seventy-

four rods, to a red oak, marked on four sides, which is the north-east cor-

ner of said Standish's laud ; thence south, sixteen degrees cast, about

oiie hundred and ten rods, to a maple standing near Standish's house
;

thence north, twenty-two degrees east, two hundred and fifty rods, to

a white oak marked on four sides ; thence north, ten degrees east, one


