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pounds, to be recovered by the said Timothy Dwight, Israel Williams

and John Fitch, their heirs, executors, administrators or assigns, by bill,

plaint or information, in any of his majesty's courts of record, for every

such mill as shall be built and improved for making linseed oyl[e] con-

trary to this act.

Provided, nevertheless,

[Sect. 2.] That if the said Timothy Dwight, Israel Williams and Conditions of

John Fitch, their heirs, executors, administrators or assigns, shall dis- privUege^
^^*

continue the use of the said mill, and the court of general sessions of

the peace for the county of Hampshire, shall, upon complaint thereof

made, issue out a warrant (which they are hereby enjoined to do) di-

rected to the sheriff of the said county, requiring him to summon a

jury of good and lawful men within his precinct, and cause them to be

sworn before one of his majesty's justices of the peace within and for

the said county of Hampshire, to enquire into the truth of the matters

complained of ; and in case the said Timothy Dwight, Israel Williams

and John Fitch, their executors, administrators or assigns, shall be con-

vict of any unreasonable or unnecessary delay or discontinuance of the

use of the said mill, by the jury's return, upon oath, into the said court

of general sessions of the peace, then and from thenceforth this act to

cease, determine, be utterly void and of none effect, as if the same had
not been made. \_Passed January 16, 1737-38.

CHAPTER 24.

AN ACT IN ADDITION TO AN ACT, ENTITLED " AN ACT FOR DIRECTING
HOW RATES AND TAXES, TO BE GRANTED BY THE GENERAL ASSEMBLY,
AS ALSO COUNTY, TOWN AND PRECINCT RATES, SHALL BE ASSESSED
AND COLLECTED."

Whereas in and by an act made and pass'd by the great and general Preamble,

assembl}^, in the fourth year of his majesty's reign, it was provided, that '^^^^
'^^^'^- ^»

when and so often as the treasurer of the province shall send out his

warrant of distress against any defective constable, sheriff or under-

sheriff, the officer executing the same shall distrain and levy the lands

or tenements of said defective constable, sheriff or his deput^^ for their

or any of their defaults in not collecting, or not paying into the treas-

ury', any sum or sums of money which ought to be by them collected,

levied and paid in as aforesaid, and cause due apprizement to be made
of any houses or lands so levied, by the oath of two or three freehold-

ers in the same county (which oath any justice of the peace is hereby

impowered to administer), and after apprizem[eri]t to make sale of

such houses and lands, and give good and lawful[l] deed or deeds for

the same ; which apprizement and sale, not being sufficient to secure

the province, county or towns where such lands or tenements lye ; for

reraed}' whereof,

—

Be it enacted by His Excellency the Governour, Council and Repre-

sentatives in General Court assembled, and by the authority of the

same,

That when and so often as any warrant of distress shall be sent Houses and

forth by the treasurer of the province, or treasurer of any county, tfve constables,'

town or precinct, to the sheriff or his deputy, or to the coroner, to levy ^^^^'^^^j^^" °^ ^^
the lands or tenements of any defective constable, sheriff or deputy, in sold,

such case it shall be lawfnl[li for the officer executing such warrant of

distress, upon apprizement made as aforesaiil, to make sale of such

houses and lands to the highest bidder, and give good and lawful[l]
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deed[s] or deeds for the. same, having first given publick notice of time

and place of sale, at least thirty days, in the town where such lands

or tenements lye, as also in the two adjacent towns ; and in case the

produce of such houses or lands shall not satisfy the sum or sums men-
tioned in said warrant or warrants of distress, together with reasonable

charges arising thereon, then the treasurer sending forth such warrant,

shall issue an alias execution or warrant for such remaining sum or

And if not suffi- sums ; and the officer, executing the same, for want of estate, shall take

o'/Buch^con-'^^ tlie body of such defective constable, sheriff or deputy, and him com-
Btabio, &c., to niit unto his majesty's goal in the county whereto he belongs, until [1]

he shall pay the same. \_Passed January 16, 1737-38.

CHAPTEE 25.

AN ACT IN ADDITION TO AN ACT ENTITLED, "AN ACT FOR ERECTING A
NEW TOWN WITHIN THE COUNTY OF VL[T] [I]MOUTH, BY THE NAME OF
HANOVER."

Preamble.

1727, chap. 14.

Inhabitants of
Scituate and
partofHanover,
their power re-

ferring to their
common lands.

Method for call-

ing a meeting of
said inhabitants.

Whereas in the act entitled, "An act for erecting a new town within

the county of Pl[?/][i]mouth, by the name of Hanover," there is a
saving to the towns of Scituate and Hanover of their interests in the

common and undivided lands within the said towns ; and tvhereas, the

said town of Hanover was taken partly out of the town of Scituate,

and partly out of the town of Abington, and the inhabitants of that

part of Hanover only, which was before part of the said town of Scitu-

ate, have an interest in the said common land with the town of Scituate
;

and there being some difficulty about the improvement and manage-
ment of the common and undivided land which lies in the said town
of Scituate, and which they have not agreed to make a division of,

whose interest therein is not known ; vizt., the mowing-ground, flat[t]s,

hummock[s] and beach ; wherefore for the regular improvement and
management of the same,

—

Be it enacted by His Excellency the Governour, Council and Rep-
resentatives in General Court assembled, and by the authority of the

same,

[Sect. 1.] That the inhabitants of the town of Scituate afores[ai]d,

with that part of the said town of Hanover which Avas Scituate, be and
hereby are impowered to manage, improve, divide and dispose of all

the common and undivided mowing-ground, flat[t]s, hummocks and
beach aforesaid, which lie in the said town of Scituate, and in and by
the name of the town of S[c]ituate, to sue out and eject any person
or persons who have already got into, or shall hereafter illegally take
possession of, any of the said lands, or prosecute way actions for tres-

pass on the same, and raise any sum or sums of mon[e]y, by way of
rate on the inhabitants of the town of Scituate and that part of Han-
over aforesaid which was Scituate, and all in the same manner, and as
amply and effectually to all intents and purposes, as the town of Scit-

uate might or could have done before the said town of Hanover was set

off as aforesaid ; and that a regular meeting of the proprietors of said
common lands may be had.
Be it further enacted by the authority aforesaid,
[Sect. 2.] That when and so often as ten of the inhabitants

of Scituate, or that part of said Hanover which was Scituate, are
desirous of a meeting about, or anyways concerning, the said com-
mon land, or raising mon[e]y for defending [of] the same, or on any
other account whatsoever, then and in that case the selectmen of the


