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[Sect. 3.] And in case any attornej', factor, agent or trustee, from Execution to be

and after the time of liis being served witli summons and declaration igent-s^proper

as aforesaid, against his principal (being an absent or absconding goods and es-

debtor) , shall transfer[r] , remit, dispose of or convert any of the goods, "^ '^' ^" °^^'^'

eftects or credits of such debtor, in his hands at the time of such service,

so that there shall not be sufficient to satisfy the judgment, the debt
being afterwards ascertained by judgment of court, or that shall not
discover, ex[)ose and subject the goods or credits of the debtor, in his

hands, to be taken in execution for or towards the satisfaction of the
judgment, so far as what is in his hands will extend, shall be liable to
satisfy the same of his own proper goods and estate, and as of his own
debt ; and a writ of scire facias vciixy be taken out of the same court
and served upon him, as the law directs, to appear and shew cause, if

any he have, to the contrary ; where, upon default of appearance or Agent to be put

refusal to disclose upon his oath (which oath the justices of such court °" °°'^^'

are impowered to administer) what goods, effects or credits of the
debtor are in his hands, and to w^hat value, and to expose and subject

the same to the execution granted upon the principal judgment, if any
goods, effects ©r credits be in his hands, then judgment shall be entred
up against him of his own proper goods and estate, and execution be
awarded accordingly.

Provided, nevertheless,

[Sect. 4.] That if the person so summoned as aforesaid, had or Proviso.

have not an}' goods, effects or credits of the debtor in his hands, nor
anj'ways remitted, disposed of or converted the same, from and after

the serving of the first summons, the party who commenced the suit

shall pay and satisfy the reasonable cost and charges occasioned to such
person, to be taxed in common form b}- the justices of the court.

And he it further enacted by the authority aforesaid,

[Sect. 5.] That the goods, effects or credits of an}- absent debtor Agent to be

so taken, as aforesaid, b}' process and judgment of law, out of the hands dL'charged"'^

of his attorne}', factor, agent or trustee, by any of his creditors, shall

full}- acquit and forever discharge such attorne}', factor, agent or trus-

tee, his executors or administrators, of, from and against all actions

and suits, damages, pa3aiients and demands whatsoever, to be asked,

commenced, had, claimed or brought by his principal, his executors or

administrators, of and for the same ; and if any attorney, factor, agent
or trustee shall be molested, troubled or sued b}' his principal, for anj-
thing by him done in pursuance of this act, he ma}^ plead the general

issue and give this act in evidence.

Provided,

[Sect. 6.] This act shall continue in force for the space often years Limitation,

from the publication thereof, and no longer. \_Passed Jamiary 10
;
pub-

lished January 27, 1738-39.

CHAPTEE 16.

AN ACT TO PREVENT NEAT CATTLE AND HORSES RUNNING AT LARGE
AND FEEDING UPON THE BEACH ADJOINING TO THE EASTERN-HAR-
BOUR MEADOWS IN THE TOWNSHIP OF TRURO IN THE COUNTY OF
BARNSTABLE.

Whekeas there is a certain tract or parcel [1] of mendows, called Preamble.

Eastern-Harbour Meadows, in the town of Truro, on which many of
the inhabitants of said town j'carty depend for their hay ; and the said

meadow l[*][y]cs adjoining to a long, sand}' beach, on which no fence
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Horses and cat-

tle not allowed
to feed on Truro
Beach.

Penalty.

Such horses
may he im-
pounded,

—and sold, in
case.

Limitation.

can be made to stand ; and, by reason of cattle and horses being turned

thereon to feed, the beach gi'ass is destroyed ; and by reason thereof,

in storms and high winds, the sand is driven from off the beach upon
the meadows, and a great part of the meadow is already buried with

the sand and become useless for grass, and the whole of said meadows
are likely to be covered with sands, if not timel}^ prevented ; and the

proprietors of said meadows have addressed this court for rel[e]i[e]f in

the premises,

—

Be it enacted by His Excellency the Governor, Council and Repre-

sentatives in General Court assembled, and by the authority of the

same,
[Sect. 1.] That from and after the publication of this act, no per-

son shall presume to turn or drive any neat cattle or horses upon the

said beach to feed there, or leave them at large between said mead-
ow [s] and Provincetown bounds, upon the penalty of forty shillings

a head for all neat cattle, and for every horse or mare, so turned upon
said beach to feed ; which penalties shall be recovered by any one of

the said proprietors', or their agents thereunto lawfully authorized : the

one half of the said forfeiture to be to him or them that shall inform and
sue for the same, and the other half to be to and for the use of the poor
of the town of Truro.

And be it further enacted by the authoHty cforesaid,

[Sect. 2.] That it shall and may be lawful [1] to and for any of the

owners or proi:)rietors of the said meadows, if they shall find any cattle

or horse-kind feeding upon the beach or meadows aforesaid, to impound
the same, and to give publick notice thereof in the said town, and the

two next adjoining towns, and shall rel[e]i[e]ve said creatures, while

impounded, with suitable meat and water ; and if the owner thereof

appear, he shall pay ten shillings damage for each head of neat cattle

or horse-kind so impounded, and costs of impounding the same ; and
if no owner appear within the space of six days to redeem the said

cattle or horse-kind so impounded, and to pay damage and costs occa-

sioned by impounding the same, then and in every such case the

owner or proprietor of said meadow impounding such cattle or horse-

kind, sh:ill cause the same to be sold at publick vendue, for payment
of the damage sustained by reason of such cattle or horse-kind feed-

ing upon the beach or meadow aforesaid, as also to pay the costs and
charges arising about the same (publick notice of the time and place

of such sale being given forty-eight hours beforehand) ; and the over-

plus, if any be, arising by such sale, to be returned to the owner of

such cattle or horse-kind at any time within twelve months next after,

upon his demanding the same ; but if no owner appear within the said

twelve months, then the said overplus shall be one half to the party
impounding, and the other half to the use of the poor of said town of

Truro.

[Sect. 3.] This act to continue and be in force for the space of five

3'ears from the publication thereof, and no longer. [^Passed January
10

; published January 27, 1738-39.


