
[2d Sess.] Pkovince Laws.—1738-39. 977

CHAPTER 23.

AN ACT FOR THE MORE EFFECTUAL OBLIGING OF EXECUTORS TO IN-
VENTORY THE ESTATE OF THEIR TESTATORS.

"Whereas, notwithstanding the provision by law heretofore made, Preamble,

executors many times refuse to inventory the estate of their testators, 1703.4, chap. i^.

to the great disadvantage and injury of the creditors and legatees of

the deceased,

—

Be it therefore enacted by His Excellency the Governour, Council and
Representatives in General Court assembled^ and by the authority of the

same,

That every executor that hath or shall take that charge upon hira, and, Executors to

against the tenor of the law in that case provided, shall hereafter neg- fenldty?''
^^'

lect to give in a full and true inventory of the whole estate of the

deceased, so far as is then come to his hands or knowledge, being duly

served with a citation from the judge of probate to that purpose, shall

stand chargeable with all the debts and legacies of his testator, as his

own proper debts ; and, over and above the penalty already provided. Penalty of £ioo

shall forfeit the sum of one hundred pounds a month for every month's month's neg-

neglect thereof, to be recovered by any micertain or residuary legatee i^ct.

of the said testator, by action of debt, bil[/]
,
plaint or information in any

court of record, and to be equally divided between the said uncertain

and residuary legatees, excluding such executor from any part thereof.

\^Passed January 26
;
published January 27, 1738-39.

CHAPTER 24.

AN ACT IN FURTHER ADDITION TO AN ACT, INTITLED " AN ACT FOR
THE DUE REGULATION OF WEIGHTS AND MEASURES," MADE IN THE
FOURTH YEAR OF THE REIGN OF THEIR LATE MAJESTIES KING WIL-
LIAM AND QUEEN MARY.

Be it enacted by His Excellency the Governour, Council and Repre-

sentatives in Geyiercd Court assembled, and by the authority of the

same,

[Sect. 1.] That each town within this province, shall, within six Towns to be

months next after the publication of this act, be further provided with ^fne melsurll

one wine-gallon and one wine-quart, to be kept and used only as stand- 1692.3, chap. so.

ards in such towns; and the selectmen of every such town, whose J^^^'^}^^P;^o_

standards of beams, weights and measures have not, within three years i70o-6Jchap. 6

last past, been tryed and proved by the province standards, shall, on or
gj^^'^^^r^/^f

before the first day of June next, send all the beams, weights and weights and

measures, which such town is, either by this or any former act, obliged SanTw?''^
to keep as standards, into the province treasury, and there have

their tryed, proved and sealed as the law directs, on penalty of for- Penalty,

feiting the sum of fifty pounds ; one moiety to his majesty towards the

support of the government within this province, and the other half to

him or them who shall inform and sue for the same. And every town
shall once in every five years have their standards tryed and proved by
the publick standards, on penalty of forfeiting the like sum of fifty

pounds for the uses aforementioned : the forfeitures and penalties afore-

mentioned to be recovered by action, bill, plaint or information, in any

of his majesty's courts of record within this province, or by present-
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ment of the grand jury, who are required to present all breaches of this

act.

Provided, always,

[Sect. 2.] That in case the justices of the peace, at their sessions in

either of the counties within [this]* province, shall, at the charge of

such county, procure for standards, a beam and all such weights and
measures, as are directed by law to be kept in the province treasury,

and shall, once every five years, try and prove them by the province

standards ; any town may have their standards tryed and proved by the

standards of the county wherein such towns lye, and it shall be ac-

counted as sufficient and valid as if tiyed and proved by the province

standards : the said standards to be kept by the county treasurer, who
shall have the same fee for proving and sealing weights and measures

as is by law allowed to the province treasurer.

And be it enacted by the authority aforesaid,

[Sect. 3.] That the sealer duly appointed in each town within this

province, from time to time, is hereby directed and impowered, instead of

sending out his warrant in the month of April, to send forth his warrant

sometime in the month of May, annually, to the constable or consta-

bles, requiring him or them to warn all the inhabitants of such towns, to

bring in both the great and small beams, weights and measures which
they make use . of, at such time and place as he shall appoint ; and
such constables are hereby obliged, within six days after having re-

ceived such warrant, to warn all the inhabitants and return to the seal-

ers a list of all persons so summoned.
[Sect. 4.] And each sealer and constable neglecting his duty here-

in, shall, for each neglect, forfeit and pay the sum of fort}'' shillings, to

be levied, by distress, by warrant from any justice of the peace of the

county where the offence is committed.
And be it farther enacted by the authority aforesaid,

[Sect. 5.] That if any person shall refuse or neglect to bring or

send in his beams, weights and measures to the sealers, in order to be
tryed and proved by the town standard, for the space of seven days
next after legal warning has been given such person for that purpose,

every person so offending shall forfeit and pay the sum of forty shill-

ings ; one moiety thereof to the poor of the town where such ofience

shall be committed, and the other moiety to the sealer, who is hereby
obliged to inform and sue for the same : to be heard and determined by
one or more of his majesty's justices of the peace of the county where
the offence shall be committed.
And whereas, it hath been found that the fees already allowed by

law to the sealers of weights and measures are insufficient,

—

Be it enacted by the authority aforesaid,

[Sect. 6.] That every sealer shall be paid by the owners of all

such beams, weights, scales and measures, as shall be by said sealer

found not conformable to the town standard, one penny over and above
what is already allowed by law for each beam, weight and measure,
and also one penny for every beam, weight and measure which shall be
found conformable to the town standard upon his trying and proving them.

Aiid be it further enacted by the authority aforesaid,

[Sect. 7.] That if any persons shall, after the publication of this

act, sell or expose to sale any other beams, weights or measures than
such as have been tryed, proved and sealed according to law, shall for-

feit and pay the sum of forty shillings for each ofience, for the uses as

last beforementioned, and to be heard and determined by one or more
of his majesty's justices of the peace.

* In the first impression, " this " is omitted, but it appears in subsequent editions.
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And it is hereby further ordered and declared,

TSect. 8.1 That the several acts for reo;ulatinff weio;hts aud meas- ^^^^^ about
WGlI'DtS 111(1

ures, be publickly read in each town, at then* anniversary meeting in mea'suies to be

March, from time to time. [^Passed January 26
;
published January Marchmeetin

27, 1738-39. *"
"'^'"

CHAPTER 25.

AN ACT TO PREVENT THE UNNECESSARY JOURNEYING OF THE MEM-
BERS OF THE GENERAL COURT.

Whereas of late there has been too great neglect in the sheriffs in Preamble,

not taking due care seasonably to disperse to and among the several 1^27-28, chap. is.

towns, the proclamations for proroguing and dissolving the great and
general courts or assemblies, whereby many of the members of said

covu't have been pat to unreasonable trouble and expence ; for remedy
whereof,

—

Be it enacted by His Excellency the Governour, Council and Repre-
sentatives in General Court assembled, and by the authority of the

same,

[Sect. 1.] That the secretary shall from henceforth, immediately sheriff of Suf-

after an}' such prorogation or dissolution of the great and general court p'j-GcfamaUoM''

or assembly, cause a sufficient number of the said proclamations (the gSg^j^g*'^®''

same being first printed off) to be safely conveyed and delivered to the

sheriff of the county of Suffolk, who, upon receipt thereof, shall forth-

with take care that the several towns within his precinct be served with

the same ; and shall likewise use the best method he can that the sev- Sheriffs to dis-

eral sheriffs within this province have each of them so man}' of the ciamationFIn"

said proclamations as maybe needful [1] for the several towns within their counties,

their respective counties, who are hereb}' alike enjoyned, upon [^the']

receipt thereof, effectually to disperse the same to every of the towns,

for the ends aforesaid.

[Sect. 2.] And every sheriff shall be allowed and paid for his

trouljlc and charge, in sending out the aforesaid proclamations, out of

the treasuries of the said counties respectively, what shall be adjudged
reasonable by the respective courts of general • sessions of the peace

;

the sheriff of the count}^ of Suffolk to be paid for transmitting the pro-

clamations, to the other sheriffs within this province, out of the public]?:

treasury. And every sheriff neglecting his duty in any of tlie particu- Penalty for

lars aforementioned, shall forfeit and pay the sum of ten pounds, to be '^'^siect.

recovered by bill, plaint or information, in any of his majesty's courts

of record ; the one half to be for and towards the support of [^the']

[this] governm[en]t, and the other half to him or them that shall inform

and sue for the same.
[Sect. 3.] This act to continue and be in force for the space of Limitation,

five years, and no longer. [^Passed January 26
;
published January

27, 1738-39.


