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and, pro rata, for a greater or less sum : and if any loss shall happen

by the sale of the aforesaid species, or any [other] unforeseen accident

shall arise, such deficiency shall be made good by a tax of the next

year following, so as fully and eifectually to call in the sum of bills

emitted as aforesaid.

And he it farther enacted hy the authority aforesaid,

[Sect. 20.] That twenty shillings, in bills hereby to be emitted,

shall be equal to six shillings and eightpence, in bills of the new tenor,

and to twenty shillings in bills of the old teno[u]r, already extant, and
to one ounce of silver coin, Troy weight and sterling alloy, and to gold

coin in proportion ; and shall be, in like manner, accepted in all private

payments, and shall effectuall}' discharge all private debts whatsoever

which may be discharged by bills of the old or new teno[u]r already

extant. [^Passed July 7
;
published July 16.
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AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON WINES,
LIQUORS AND OTHER STRONG DRINK SOLD BY RETAIL, AND UPON
LEM[M]ONS AND LIMES.

We, his majest[?/][ie]'s most loyal and dutiful subjects, the repre-

sentatives of the province of the Massachusetts Bay, in general court

assembled, being desir[e]ous to lessen the present debt of the province

by drawing in a number of the bills of credit, in pursuance of several

grants of this court, in the years one thousand seven hundred and
twenty-eight, one thousand seven hundred and twenty-nine, one thou-

sand seven hundred and thirt3'-three, and one thousand seven hundred
and thirt^'-eight, have chearfully and unanimously granted, and do here-

by give and grant, unto his most excellent majesty, for the ends and uses

above-mentioned, and for no other uses, an excise upon all brand}', rum
and other spirits distilled, and upon all wines whatsoever, sold by retail,

and upon lem[7H]ons and limes taken in or used in making of punch or

other liquors mixed for sale, or otherwise consumed in taverns, or other

licensed houses, within this province ; to be raised, levied, collected and
paid by and upon every taverner, iunholder, common victualler and
retailer within each respective county, in manner following,

—

And he it accordingly enacted hy His Excellency the Governour, Coun-
cil and Representatives in General Court assembled.) and hy the authority

of the same,

[Sect. 1.] That, from and after the twenty-ninth day of June, one
thousand seven hundred and forty, for the space of two 3'ears, every

person licensed for retailing brandy, rum or other spirits, or wine, shall

pay the duties following ; vizt.,

—

For every gallon of brand}', rum and spirits distilled, twelvepence.
For every gallon of wine of every sort, twelvepence.

—A pipe of wine to be accounted one hundred gallons.

For every hundred of lem[7H]ons, eight shillings and fourpence.

For every hundred of limes, three shillings.

And so pi'oportionably for any other quantity or number.
And he it further enacted hy the authority aforesaid,

[Sect. 2.] That there be one or more collectors in each county,
annually appointed by the general court, or by the court of general
sessions of the peace where it shall happen that such collectors refuse
to accept said office, or be removed by death, or for mismanage-
ment, to take charge of this duty of excise, who shall have power to
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inspect tlie houses of all such as are licensed, and of such as are
suspected to sell without licence ; which collectors shall be upon oath
to take care of the due execution of this law, and to prosecute the
breakers of it ; and have power to appoint underofficers, upon oath

;

and the said collectors shall carefull}^ examine the accounts of every To give account

licensed person in their respective counties, and demand, sue for and "^^° °*'^'

recei^'e the several sums due from them by this act, and shall give
in an accompt, luider their hands, of the particular sums they receive,

together with the names of the persons of whom received, unto the
treasurer, upon oath

; . which oath the treasurer is hereby impowered
and directed to administer, in the words following ; vizt.,

—

You, A. B., do swear, this is a just and true accompt of the excise upon all Form of the

liquors by you received in the county of , and that the jDersons of whom °^*'*"

you received the same were also upon oath. So help you God.

[Sect. 3.] And, at the time of receiving any money, the said col- rive per cent

lectors shall give two receipts of the same tenor and date, mentioning
^°'" ''""^''^'"S-

what sum or sums they have received from au}^ taverner, innholder,

common victualler or retailer ; one of which receipts to be by the said

taverner, innholder, common victualler or retailer, returned to the court
of general sessions of the peace, within their respective counties,

at the next session of such court ; and the clerks of the said courts

shall, within twent}^ days after the receipt thereof, transmit the same
to the treasurer or receiver-general ; and such collectors shall pay into

the publick treasury of this province, all such sums as they shall re-

ceive, within six months from the date of their commission ; and so,

from time to time, within the space of six months, as long as they shall

•continue in such office, on pain of forfeiting the reward given such col-

lectors by this act, who shall be allowed five per cent on all money
by them collected and paid into the treasury, as aforesaid ; each col-

lector, before he enter into the said office, to give bond for double the

sum that is usually received for excise, annuall}-, in said county, to the
treasurer of this province, for the time being, and his successors in said

office, with sufficient sureties for the faithful discharge of his dut}-, and
that he will duly pay in the money that he shall collect, to the treas-

urer of the province, for the time being ; which bond shall be executed
before the court of general sessions of the peace in the respective

counties where the said collectors live, and transmit [ted] to the treas-

.urer of the province, by the clerk of the peace within such county,

within three months after the bond is executed ; and the said treasurer

shall put in suit the bonds of all such collectors who shall neglect to

make due payment within sixty days after the expiration of the 3-ear.

And be it furtlier enacted hy the autliorUy aforesaid,

[Sect. 4.] That every taverner, innholder, common victualler and Account to be

retailer shall, after the twenty-ninth day of June, one thousand seven ''*^®"'

hundred and forty, take an exact account of all rum, brandy and
other distilled spirits and wine then by him, and give an account of
the same unto the said collector, upon oath, and such other persons as

shall be licensed during the continuance of the said act shall also give

an account as aforesaid, upon oath, of what rum, brandy and other

distilled spirits and wine he or they shall have by him or them at the

time of his or their licence ; which oath the collector shall have power
to administer in the words following ; vizt.,

—

You, A. B., do swear that the account exhibited by you is a true and just
account of all the rum, brandy and [other] distilled spirits and wine now by
you. So help you God.

128



1018 Province Laws.—1740-41. [Chap. 3.]

Within six

months, ac-

count to be
delivered.

Twenty per
cent allowed
for leakage.

Penalty on col-

lectors not ad-
ministering the
oath.

General ses-

sions to take
recognizance.

Penalty on giv-

ing a false ac-

<;ount.

Proviso.

Preamble.

And be it further enacted,

[Sect. 5.] That every taverner, innholder, common victualler and

retailer shall make a fair entrj' in a book, of all such rum, brandy and

other distilled spirits and wine as he or they, or any for him or them,

shall buy, distill or take in for sale after such account taken, and, at the

end of every six months, deliver the same, in writing under his or

their hands, to the collector, who is to administer an oath to him or

them, that the said account is bona fide just and true, and that he or

they do not know of any rum, brandy or other distilled spirits or wine,

sold directly or indirectly by him or them, or any under him or them,

or by his or their privity or consent, but what is contained in the ac-

co[mp][«?i]t now exhibited ; and shall pay him the duty thereof, except

ing such part as the collector shall find is still remaining by him or

them : twenty per cent to be allowed for leakage and other waste, for

which no duty is to be paid.

[Sect. 6.] And every collector who shall neglect or refuse to ad-

minister such oath, in manner as aforesaid, being thereof convict by
due course of law, shall forfeit and pay the sum of fifty pounds, for the

use of the province, to be recovered in manner as by this act is pro-

vided ; and so, toties qiioties.

[Sect. 7.] That the justices, in their general sessions of the peace,

shall take recognizances, with sufficient sureties, of all persons by them
licensed, both as to their keeping good rule and order, and dul}' ob-

serving the laws relating to persons so licensed, as also for their duly

and truly rendering an accompt in writing under their hands as aforesaid,

and paying their excise in manner as aforesaid ; which recognizance

shall be taken within the space of thirty da3's after the granting such

licence[s], otherwise the person licensed shall lose the benefit of his

or her said licence.

And be it further enacted by the authority aforesaid,

[Sect. 8.] That every taverner, innholder, common victualler or re-

tailer who shall be found to give a false accompt of any brandy, distilled

spirits or wine b}^ him or her at the time of his or her taking licence,

or bought, distilled or taken in for sale afterwards, or refuse to give in

an account on oath as aforesaid, shall be rendered incapable of having

a licence afterwards, and shall be prosecuted b3' the collector, for his or

her neglect, and ordered by the general sessions of the peace to pay
such sum of money as they may conclude that the excise of the liq-

uors, &c., by him or her sold within such time would have amounted to,

to be paid to the collector for the use of the province.

Provided, always,—
And it is the true intent and meaning of this act,

[Sect. 9.] That if any taverner, retailer or common victualler shall

buy of another taverner or retailer such small quantities of liquors as

the law obliges him to account to the collector for, and pay the excise,

the taverner, retailer or common victualler, shall, notwithstanding, be

accountable, and pay the excise as if none had been paid by the person
he bought the same of.

And tchereas, notwithstanding the laws made against selling strong

drink without licence, many persons, not regarding the penalties and
forfeitures in the said act, do receive and entertain persons in their

houses, and sell great quantities of spirits and other strong drink without
licence so to do first had and obtained, by reason whereof great

debaucheries are committed and kept secret, the end of this law in a
great measure frustrated, and such as take licences and pay the excise
greatl}^ wronged and injured,

—
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Be it therefore further enacted,

[Sect. 10.] That whosoever, after the twenty-ninth daj' of June, Forfeiture of

one thousand seven hundred and forty, shall presume to sell any brandy, wfthoutficrnse.

rum or other distilled spirits, wine, beer, C3'der, perry or any other

strong drink in any smaller quantity than a quarter cask (twenty
gallons to be accounted a quarter cask), without licence first had
and obtained from the general sessions of the peace, and recogniz-

ing in manner as aforesaid, shall forfeit the sum of six pounds ; one
half whereof shall be for the use and benefit of the poor of the town
where the offence shall be committed, and the other half to him who
shall inform and sue for the same, and costs of prosecution ; and all

such as shall refuse or neglect to pay the fine aforesaid, shall stand
closcl}' and strictly committed in the common goal of the county, for

forty days at least, and not to have the liberty of the goaler's house or

j-ard. And any goaler giving any person libertj^, contrary to this

act, shall forfeit and pay ten pounds, to be employed in manner as

aforesaid, and ])fxy cost[s] of prosecution as aforesaid. And if any per-

son or persons, not licensed as aforesaid, shall order, allow, permit or

connive at the selling of any strong drink contrary to the true intent

and meaning of this law, by his or her child or children, servant or

servants, or any other person or persons belonging to or in his or her

house or family, and be thereof convict, he, she or they shall be re-

puted the offender or offenders, and shall suffer the same penalties as if

he, she or they had sold such drink themselves : unless such person or

persons will, bona fide, swear that he, she or they did not order, allow

or permit thereof, or connive thereat.

And he it farther enacted,

TSect. 11.1 That two credible persons, declaring upon oath what Two persons'
• . evidence suffi-

they know of any facts that may be judged to be against this law for- cient.

biding unlicensed persons to sell strong drink, shall be sufficient to

convict such person or persons thereof, altho' their testimoii}* be to two
different facts : lyrovided, there be not more than the space of twenty
days between the facts concerning which they declare.

And he it further enacted,

[Sect. 12.] That all fines, forfeitures and penalties arising by this How fines shall

act, shall and may be recovered by presentment of the grand jury at '^
''^°°^'^'"® •

the court of sessions, or by bill, plaint or information, before any three

of his majest[?/][ie]'s justices of the ^aaca, quorum unus,m the re-

spective counties where such offence shall be committed; which said

three justices are hereby impowered to tiy and determine the same :

saving, ahcays, to any person or persons who shall think him-, her- or Saving liberty

themselves aggrieved b}' the sentence or determination of the said three

justices, as aforesaid, liberty of appeal therefrom to the next court of

general sessions of the peace to be holden in and for said county, at

which court such offence shall be finally determined : provided, that in Proviso,

said appeal the same rules be observed as are already b}' law required

in appeals from one or more justices to the court of general sessions of

the peace.

And he it further enacted,

[Sect. 13.] That all evidence[s] relating to the aforesaid offence Evidence of, be.

of selling strong drink without a licence, when the tryal shall be before tice*s, to be in

three justices of the peace, as aforesaid, shall be taken in writing ; and, writing.

in case the Avitnesses cannot be had and obtained to appear on an ap-

peal before the court of sessions, that then and in such case the said

written evidence shall be deemed as valid, to all intents and purposes,

by the said court of sessions, as if the said witnesses had appeared and
there given in their evidence, iv'ya voce; and the said justices shall

make a fair entry or record of all such their proceedings, such record
to be lodged with the justice who is of the quorum.
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And be it further enacted,

[Sect. 14.] That when and so often as it shall be observed that

there is a resort of persons to houses suspected to sell strong drink with-

out licence, any justice of the peace shall have full power to convene
such persons before him, and examine them upon oath, touching the per-

son suspected of selling or retailing strong drink in such houses, and,
on just grounds of suspicion, such justice shall call to his assistance

two other justices, qualified as aforesaid, who shall proceed to hear and
adjudge said offence, agreeable to such rules and directions as arc in

this act before provided ; and if, upon such examination had, any per-

son shall be convicted of such offence, the whole of the penalty of six

pounds, in this act before provided for selling strong drink without
licence, shall be to and for the use of the poor of the town where such
offence shall be committed.
And be it further enacted,

[Sect. 15.] That, if any person or persons shall be summoned to

appear before the grand jury to give evidence relating to any person's

selling strong drink without licence, or to appear before the court of
general sessions of the peace or three justices, as aforesaid, to give

evidence on the tryal of any person informed against, presented or

indited for [the] selling strong drink without licence, and shall neg-

lect or refuse to appear or to give evidence in that behalf, every person
so offending shall forfeit and pay the sum of ten pounds for the use of

the county where the offence shall be committed. \_Passed June 30
;

published July 16.

CHAPTEE 4.

AN ACT FOR LIMITATION OF ACTIONS, AND FOR AVOIDING SUITS IN
LAW, WHERE THE MATTER IS OF LONG STANDING.
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Wi-XEREAS it is highly reasonable, and conduces much to the peace
and welfare of the subject, that a certain and reasonable time should lie

set for the prosecuting of actions,

—

Be it therefore enacted by His Excellency the Governor, Council and
Representatives in Genercd Court assembled, and by the authority of the

same,
[Sect. 1.] That the several actions hereafter mentioned, which

shall be brought at any time after the end of this present session of
the general court, shall be commenced within the time and limitation

hereafter expressed ; that is to say, actions of trespass upon lands, or

quare clausum fregit, within five years next after the cause of such
actions or suits, and not afterwards ; all actions for arrearages of rent,

or grounded upon any lending or contract, without specialty, all actions

upon the quantum meruit, or for service, within the space of four years

next after the cause of such actions or suits, and not afterwards ; all

actions of trespass, of assault, menace, battery, wounding or imprison-

m[eH]t, all actions of malicious prosecution, within two years next after

the cause of such actions or suits, and not afterwards ; and all actions

of detinue, deceit, trover, trespass and replevin, for taking away goods
and chattels, within the term of three years, and not afterwards ; and
all actions of slander, or for words, within one year next after the

words spoken, and not afterwards.

Provided, hoivever,

[Sect. 2.] That ench and eveiy of the actions before mentioned,
the cause whereof hath arisen before the publication of this act, may
be commenced in the like term of time from the publication hereof, as


