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ACTS
Passed at the Session begun and held at Boston,

ON the Twenty-sixth day of March, A.D. 1741.

CHAPTER 18.

AN ACT FOR REVIVING OF ACTIONS AND PROCESSES, ^ca-, DEPENDING
IN THE COURT OF COMMON PLEAS, WITHIN AND FOR THE COUNTY
OF BRISTOL, DISCONTINUED BY REASON OF THE SEVERITY OF THE
WINTER.

"Whereas, the time for holding the inferior coiu-t of common plens, PreamWe.

at Bristol, within and for the county of Bristol, was b}^ law fixed to the

second Tuesday in December, j-early, and the said court, to have been
held in December last, was adjourned, by an order of the great and
general court or assembly of this province, to the first Tuesday of Feb-
ruary last ; and the difficulty of the season and the depth of the snow
having rendred the publick roads in man}' places impassible, the jus-

tices of said court did not meet at the time set by said order for hold-

ing the same, nor to adjourn the same to any further day ; to the end,

therefore, that no inconvenience may arise, and that justice may be
done to the persons concerned,

—

Be it enacted by His Excellency the Governour, Council and Repre-
sentatives in Genercd Court assembled, and by the authority of the same,

[Sect. 1.] That all writ[t]s, processes, pleas, actions, suits, plaints. Writs, actions,

precepts, bail-bonds or other thing or things whatsoever, returned or ^I'^BHstoUnf^

depending, or that had day or da3-s, in the said inferior court of com- nor court in

mon pleas to have been holden and kept on the said first Tuesday of
""'^'

February last past, by virtue of the order aforesaid, shall stand and
continue, and are hereby continued, unto the inferior court of common
pleas, to be holden at Bristol, within and for the county of Bristol, on
the second Tuesday of June next, and may be there pleaded, heard and
proceeded upon.

[Sect. 2.] And all such persons as had day, by any writ[t]s, pleas. Persons con.

actions, suits, plaints, process, precepts or other thing or things what- toTppe'ar'^at'^^^

soever, at or in the said inferior court, to have been holden and kept, as said court.

aforesaid, on the second Tuesday of December, aforesaid, or at the said

adjournment thereof, shall and hereby are required, respectively, to

appear at the inferior court to be holden at Bristol, for the county of

Bristol, on the second Tuesdaj' of June next, under the penalty of

forfeiting their bail-bonds or recognizances conditioned for the appear-

ance of the said parties, or any other penalty that might have incurr'd

upon the said parties for not appearing at the said inferior court, or on
the adjournment thereof, as aforesaid, if the same had then been holden
and kept.



1052 Province Laws.—1740-41. [Chap. 19.]

Petit jurors ex-
cepted.

Provided^ nevertheless^

[Sect. 3.] And it is not to be understood, by anything herein con-

tained, that the petit jurors chosen to serve at the said inferior court, or

at the adjournment thereof, on the first Tuesday of Februar}', aforesaid,

are obliged to appear and serA'e at the said inferior court, to be liolden

on the second Tuesdaj' of .June next ; but [that] the jurors to be chosen
and returned, of course, to the said inferior court to be held on the

second Tuesday of June next, shall appear and serve thereon ; and the

former juries are hereby dismiss'd. \_Passed and published April 10,

1741.

CHAPTER 19.

AN ACT IN FimTHER ADDITION TO AN ACT FOR REGULATING OF
FENCES, ^CA-

Preamble.

1693-4, chap. 7.

1727-28, chap. 13.

How fences are
to be ordered
when lands are
divided by a
brook, river,

pond or creek.

Pence-vicwcrs
to order the
fence in case,
&c.

Whereas, in and by an act made in the fifth year of King William
and Queen Maiy, entitled " An act for regulating of fences," &ca.,

provision is made for the making and maintaining of fences betwixt

party and party, and what fences, brooks, rivers, ponds or creeks, in

the judgment of the fence-viewers, shall be accounted sufficient fences
;

hut^ ifhereas the parting line or bounds between one man's land and
another often happens to be some small brook, river, pond or creek,

which of itself is not a sufficient fence, neither is it practicable for the

owners of said lands to fence in the middle thereof, which is the line

betwixt them ; and it sometimes happens that the owners of the land
on one side will not help the other make and maintain the fence for a
partition fence on either side thereof, in which case the law has made
no provision,

—

Be it therefore enacted hy His Excellency the Governoiir^ Council and
Representatives in General Court assembled^ and by the authority of the

same,
[Sect. 1.] That if, at any time after the publication of this act, it

shall hnppen that the lands under improvement of two persons, each
being bounded on or by a brook, river, pond or creek, which of itself,

in the judgment of the fence-viewers, is not a' sufficient fence, nor is it

practicable for the partition-fence betwixt them to be made in the

middle thereof, which may be their real bounds ; if in such case it shall

happen that the owner or owners of the land on one side, shall refuse to

join' with the owner or owners of the land on the other side, in making
and maintaining the fence for their partition-fence, on the one side or

the other ; in that case, on complaint or information made to two or

move of the fence-viewers of the town or towns where such lands

1[/J[y]e, shall forthwith repair to the said place, and view the said

brook, river, pond or creek ; and if, in their judgments, the said brook,

river, pond or creek, of itself, is not a sufficient fence, and that it is im-
practicable to fence in said brook, river, pond or creek, that then the

fence-viewers shall adjudge and determine how, or on which side thereof,

the fence shall be set up and maintained, or whether partly on one side

and partly on the other, in such manner as may be most beneficial and
least prejudicial to the parties ; and that, on the neglect or refusal of

either of said parties to erect his part or proportion of said fence, in

such place as by the fence-viewers adjudged, the said fence-viewers shall

forthwith procure, or cause to be procured, suitalile stuff" and materials,

and therewith make and set up a sufficient partition-fence between the

said parties, which shall be and remain as a partition-fence, and be by


