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Petit jurors ex-
cepted.

Provided^ nevertheless^

[Sect. 3.] And it is not to be understood, by anything herein con-

tained, that the petit jurors chosen to serve at the said inferior court, or

at the adjournment thereof, on the first Tuesday of Februar}', aforesaid,

are obliged to appear and serA'e at the said inferior court, to be liolden

on the second Tuesdaj' of .June next ; but [that] the jurors to be chosen
and returned, of course, to the said inferior court to be held on the

second Tuesday of June next, shall appear and serve thereon ; and the

former juries are hereby dismiss'd. \_Passed and published April 10,

1741.

CHAPTER 19.

AN ACT IN FimTHER ADDITION TO AN ACT FOR REGULATING OF
FENCES, ^CA-

Preamble.

1693-4, chap. 7.

1727-28, chap. 13.

How fences are
to be ordered
when lands are
divided by a
brook, river,

pond or creek.

Pence-vicwcrs
to order the
fence in case,
&c.

Whereas, in and by an act made in the fifth year of King William
and Queen Maiy, entitled " An act for regulating of fences," &ca.,

provision is made for the making and maintaining of fences betwixt

party and party, and what fences, brooks, rivers, ponds or creeks, in

the judgment of the fence-viewers, shall be accounted sufficient fences
;

hut^ ifhereas the parting line or bounds between one man's land and
another often happens to be some small brook, river, pond or creek,

which of itself is not a sufficient fence, neither is it practicable for the

owners of said lands to fence in the middle thereof, which is the line

betwixt them ; and it sometimes happens that the owners of the land
on one side will not help the other make and maintain the fence for a
partition fence on either side thereof, in which case the law has made
no provision,

—

Be it therefore enacted hy His Excellency the Governoiir^ Council and
Representatives in General Court assembled^ and by the authority of the

same,
[Sect. 1.] That if, at any time after the publication of this act, it

shall hnppen that the lands under improvement of two persons, each
being bounded on or by a brook, river, pond or creek, which of itself,

in the judgment of the fence-viewers, is not a' sufficient fence, nor is it

practicable for the partition-fence betwixt them to be made in the

middle thereof, which may be their real bounds ; if in such case it shall

happen that the owner or owners of the land on one side, shall refuse to

join' with the owner or owners of the land on the other side, in making
and maintaining the fence for their partition-fence, on the one side or

the other ; in that case, on complaint or information made to two or

move of the fence-viewers of the town or towns where such lands

1[/J[y]e, shall forthwith repair to the said place, and view the said

brook, river, pond or creek ; and if, in their judgments, the said brook,

river, pond or creek, of itself, is not a sufficient fence, and that it is im-
practicable to fence in said brook, river, pond or creek, that then the

fence-viewers shall adjudge and determine how, or on which side thereof,

the fence shall be set up and maintained, or whether partly on one side

and partly on the other, in such manner as may be most beneficial and
least prejudicial to the parties ; and that, on the neglect or refusal of

either of said parties to erect his part or proportion of said fence, in

such place as by the fence-viewers adjudged, the said fence-viewers shall

forthwith procure, or cause to be procured, suitalile stuff" and materials,

and therewith make and set up a sufficient partition-fence between the

said parties, which shall be and remain as a partition-fence, and be by
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the said parties there maintained till by said parties otherwise ordered
;

and that the costs and charges thereof shall be paid by him or them, in How costs of

whole or proportion, for whom the said fence is so made ; and to be by reJovcred.*^
^*

the said fence-viewers accordingly recovered, pnrsnant to an act made ^^m, chap. 12,

in the tenth year of the said King William, in addition to the aforesaid

act of King William and Qneen Mary ; which said act is to be obseiTed

as a rule in all things whereto this act makes provision.

Nevertheless, it is iirovided by this act,

[Sect. 2.] That it shall be in the liberty of the willing party to Proviso,

erect his own part and proportion of said fence, pursuant to the divis-

ion made by the fence-viewers, as aforesaid.

And, tvhereas it may happen that the bound or line betwixt man and
man, may butt, or end on, or run into, the sea, or some river or pond,

whereby [the'] [a] water-fence ma}' be needful [1],

—

Be it enacted by the authority aforesaid,

[Sect. 3.] That, when and so often as it shall so happen that a How a water,

water-fence is needful[l], the said water-fence from time to time shall ^°'^°^g^_*^
^®

be made and maintained by the owners of the land butting, as aforesaid,

in equal halves ; and, when it happens that either of said owners shall

refuse building or maintaining his part thereof, the fence-viewers, as is

provided, shall do or cause the same to be done.

[Sect. 4.] This act to continue and be in force for the space of five Limitation,

years, and no longer. \_Passed and published April 10, 1741.

CHAPTER 20.

AN ACT FOR EXPLANATION OF AND SUPPLEMENT TO THE ACT REFER-
RING TO THE POOR, &c.

Whereas the law for binding out poor children apprentices, is mis- Preamble,

construed by some to extend only to such children whose parents re- 1730.31, chap. 3.

ceive alms ; for explanation whereof,

—

Be it declared and enacted by His Excellency the Governor, Council

and Representatives in Genercd Court assembled, and by the authority of
the same,

[Sect. 1.] That the selectmen or overseers of the poor, in any town children whose

or district within this province, or the greater part of them, shall take ab[lto''main"ain

order, and are hereby imijowered, from time to time, by and with the them, and do not

, -, . . i

.

,. .1 ^ i ^ 1 1 • 1 1. PJiy taxes, to be
assent of two justices of the peace, to set to work, or bmd out appren- set to work or

tice, as they shall think convenient, all such children whose parents ^°^^^ o"*-

shall, by the selectmen, or overseers of the poor, or the greater part of

them, be thought unable to maintain them (whether the}^ receive alms,

or are chargeable to the place or not), so as that they be not cessed to

publick taxes or assessments for the province or town charges ; male
children, till they come to the age of twenty-one years, and females,

till they come to the age of eighteen years, or time of marriage ; which

shall be as good and effectual in law, to all intents and purposes, as if

any such child were of full age, and, by indenture or covenant, had
bound him- or herself, or that their parents were consenting thereto;

provision therein to be made for the instructing of children so bound
out ; vizt., males, to read and write ; females, to read ; as they respect-

ively may be capable. And the selectmen or overseers of the poor,

shall inquire into the usage of children so bound out, by themselves or

predecessors, and endeavour to defend them from any wrongs or injuries.

And, for the better preventing of idleness and loose or disorderly liv-

ing,—


