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or more of the next justices of the peace, shall assign or approve of as

most safe and convenient and least offensive to the neighbourhood,
ever}^ person and persons so offending, and being thereof duly convicted
before the court of general sessions of the peace in such county, shall

forfeit and pay the sum of thirty pounds ; one-third part of the said Penalty,

forfeiture to be to his majesty, for the support of this government, one-

third part, to the poor of the town where such offence shall be com-
mitted, and the other third, to him or them who shall inform and sue
for the same.

[Sect 2.] And the offender or offenders, so convict, shall likewise

enter into recognizance to take down such kiln-house, and, in default of
eutring into recognizance, as aforesaid, shall be committed to prison,

until [1] he do cause the same to be taken down ; or, otherwise, such
kiln-house shall be taken down by order of the said court, and the

charge thereof be levied by distress and sale of such offender's goods,
returning the overplus, if any be. [Passed and published April 10,

1741.

CHAPTER 22.

AN ACT FOE, THE EASE OF PRISONERS FOR DEBT.

Forasmuch as, in divers counties within this province, the prisons are ProainWe.

so small, that, when there are any number of prisoners, there are not i735-30,ch!»p.7.

rooms or apartments sufficient for the receiving and securing of them,
without lodging felons and other criminals and prisoners for debt to-

gether in one and the same room ; which ought not to be,

—

Be it therefore declared and enoMed by His Excellency the Governour,

Council and Representatives in General Court assembled^ and by the au-

thority of the same,

[Sect. 1.] That, in the several counties within this province, the Prisons to

l^risons that are or shall be erected within the said counties, shall be fo/debt""^*"
^

made so large as that there may be and shall be sufficient and conven-

ient apartments for the receiving and lodging of prisoners for debt, sep-

arate and distinct from felons and other criminals.

And be it further enacted by the authority aforesaid,

[Sect. 2.] That any person imprisoned for debt, either upon mean Prisoners for

process or execution, shall be permitted and allowed to have a chamber fo'dgj^ln^SI*^
*°

and lodging in an}' of the houses or apartments belonging to such pris- prison-keeper's

ons, and liberty of the j-ard within the same in the daytime, but not to '^
'

pass without the limits of the prison, upon reasonable paym[en]t to be
made for chamber-room, not exceeding one shilling and sixpence per

Aveek ; such prisoner giving bond to the sheriff, with two sufficient sure-

ties, being freeholders, bound, jointly and severally, in double the sum
for which he is imprisoned, with the condition, under-written, in form
following ; vizt.,

—

That, if the above-bounden A. B., now prisoner in His Majesty's prison in Recognizance.

B., within the county of S., at the suit of C. D., do and shall Irom henceforth
continue and be a true prisoner in the custody, guai'd and safe-keeping of J.

S., keeper of the same prison, and in the custody, guard and safe-keeping of
his deputy, officers and servants, or some or one of them within the limits of
the said prison, until [I] he shall be lawfully cUscharged, without committing
any manner of escape or escapes during the time of his restraint, then this

obligation to be void, or else to abide in full force and virtue.

[Sect. 3.] And, in case of an escape, the whole penalty of such Upon prisoner's

bond shall be to and for the use of the creditor, and such bond shall ^'"^^^ ^°"*^ *°



1056 Province Laws.—1740-41. [Chap. 23.]

be assigned to
the creditor.

Proviso.

Limitation.

be transferred and assigned over to the creditor by the sheriff, with

full power to enable him to put the same in suit ; and the creditor shall

recover the whole sum therein expressed, and the court shall make np
judgment accordingly ; and the sheriff delivering up such bond to the

creditor, so assigned as aforesaid, shall not be liable to any action of

escape for any prisoner enlarged upon security given in manner as

aforesaid.

Provided, cdways,

[Sect. 4.] That the sureties be- approv[(?]d as sufficient, b^^ the jus-

tices of that court before whom the cause upon snch commitment is to

be tried, or from whence execution issued, or any two ofthem lieing to-

gether, or by two justices ofthe county, quorum unus, as aforesaid, where

the debtor is imprisoned, and no other surety to be accepted.

[Sect. 5.] This act shall continue and be in force for the space of

five years from the publication thereof, and from thence to the end of

the next session of the general court, and no longer. \_Passed and pub-

lisJied April 10, 1741.

CHAPTEE 23.

AN ACT TO ENCOURAGE THE INCREASE OF SHEEP AND GOATS.

Preamble.

Rams and he-
goats not to go
at large, but at
a certain season,
under penalty.

Penalty for
their going at
large a second
time.

Forasmuch as rams and he-goats going at large with ewes at all

times of the year has, by long experience, been found prejudicial to the

increase of sheep and goats,

—

Be it therefore enacted by His Excellency the Governor, Council and
Representatives in General Court assembled, and by the authority of the

same,
[Sect. 1.] That, from and after the publication of this act, no rams

or he-goats shall be sufiered to go at large, or to be out of the enclosure

of the owner thereof, from the tenth day of August till after the fifteenth

day of November, annuall}', under the penalty of fifteen shillings for

each and every ram or he-goat found out of the enclosure of the owner
thereof, as aforesaid ; said penalt}" or forfeiture to be paid, by the owner
of such ram or he-goat, to the party finding and taking up the same
going at large within the term above mentioned, and may be recovered

b}'- action of debt before a justice of the peace of the county where such
forfeiture arises, or of the county where the owner may be found.

[Sect. 2.] And, in case the owner be not known, the person or

persons who shall take up shall likewise secure and keep[e] such ram
or he-goat, and, within twenty-four hours after, shall lodge a notifica-

tion thereof in writing nnder his hand, with the town clerk of the town
where such ram or he-goat was found going at large, setting forth the

colour and marks, natural and artificial (if such there be), which clerk

shall make and keep an entry or record thereof, and post up the same
at the door of his dwelling-house, for the information of any inquh'er,

and for his service herein shall have two shillings paid him by the per-

son lodging the notification as aforesaid.

[Sect. 3.] And, in case the owner or owners of any ram or he-goat

so taken up and posted, shall, within five days next after such posting,

repair to the party taking up the same, and shall pay or tender to him
the before-mentioned forfeiture, together with the reasonable charges
occasioned by taking up, keeping and posting as aforesaid, such ram or

he-goat shall be again restored to the owner ; but, if the owner do not


