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Provided,

[Sect. 5.] This act be iu force and so continue for the space of Limitation.

seven years from tlie publication thereof, and no longer. [^Passed Au-
gust 8

;
published August 10.

CHAPTER 6.

AN ACT FOR THE IIEL[E]I[£]F OF POOR PRISONERS FOR DEBT.

Be it enacted by His Excellency the Governour, Council and Repre-
sentatives in General Court assembled, and by the authority of the

same,

[Sect. 1.] That, when any person standing committed for debt or Proceedings

damages, shall complain that he or she hath not estate sufficient to one^a^des^rTof

support him or herself in prison, the goaler or keeper of such prison '^ji^^ease.

shall, at the request of such prisoner, apply to two justices of the msisg) chap, lo!

peace within the county, quorum tmus; who shall thereupon make out
a notification under their hands and seals, to be served on the creditor

or creditors of such prisoner, if he, she or they live within this province,

his or her executor, administrator, agent or attorney, by reading the

same to them, or by leaving an attested copy thereof at the place of his,

her or their usual abode ; or, if out of the province, then to be left at the

place of the usual abode of such creilitor or creditors, agent or attorney,

if an}^ he, she or they have, thereby signifying, to him, her or them,
such prisoner's desire of taking the priviledge and benefit allowed in

and bj- this act, and of the time and place appointed for the intended
caption of his or her oath ; which notification shall be served, at least

forty daj's before the caption, and so certified to the justices, that so

he, she or they may be present, if they see cause ; and, in case any
creditor lives without this province, and hath no agent or attorney in

it, the justices shall cause a notification to be left with the clerk of the

court out of which the execution issued, and shall allow double the time
before mentioned ; and such justices are herebv impowered to adminis-

ter to the debtor, if the}^ think prop'er so to do, after the}^ have fully

examined and heard the parties, the following oath ; vizt.,

—

I, A. B., do, upon my oath, solemnly profess and declare before Almighty Prisoner's oath,

God, that I have not any estate, I'eal or personal, in i^ossession, reversion or
remainder, sufficient to support myself in i^rison, or to i^ay prison charges;
and that I have not since the commencing of this suit upon me, nor at any other
time, directly or indirectly, sold, leased or otherwise conve^'ed or disposed
of to, or intrusted any person or persons whomsoever with, all or any
l)art of the estate, real or personal, whereof I have been the laAvful[l] owner
or jiossessor, with any intent or design to secure the same, or to rcfoive or
expect any 2)rof[f]it or advantage therefrom, or done, caused or sullered to

le donu anything else whatsoever, whereby any of my creditors may be de-
frauded.

—which oath being taken by such prisoner, and certificate thereof made Prisoner to be

under the hands and seals of the justices admiuistriug the same, to the m?iintainod' by
goaler or keeper, he shall thereupon set such prisoner at libert}', unless Hie creditor, in

the creditor or creditors, agent or attorney, notified as aforesaid, his,

her or their executor or administrator, shall give security, to the goaler

or keeper, for the payment of eight shillings per week f()r and towards
the support of such i)risoncr while he or she shall be detained in prison,

and the goaler or keeper shall detain and keep in close custody such
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prisoner so long as said sum shall be paid, bat, upon failure of payment
thereof, shall set him or her at liberty'.

[Sect. 2.] And, in case the goaler shall refuse or delay to dis-

charge any prisoner who has complied with this act, he shall forfeit

and pay to the prisoner the full sum for which he stands committed,
to be recovered by action of debt in any court proper to try the same.
And be it further eyiacted by the authority aforesaid,

[Sect. 3.] That, if any such prisoner, as aforesaid, shall be con-

victed of having sold, leased or otherwise conve^'ed or disposed of, or

intrusted his or her estate, or any part thereof, directly or indirectly,

contrary to his foregoing oath, he shall not onl}^ be liable to the pains

and penalties mentioned in the act for punishing of wilful [1] perjury,

but shall receive no benefit from his oath ; or, in case such prisoner at

the time of the intended caption, shall not take the aforesaid oath, or

be not admitted thereto by the justices, he or she shall be remanded
back to the goal, and shall not be intitled to the benefit of this act.

[Sect. 4.] And all and every judgment obtained against such pris-

oner, shall, notwithstanding such discharge as aforesaid, be and remain
good and effectual in law, to all intents and purposes, agaiast any
estate, whatsoever, which may then or at any time afterwards belong

to him or her ; and the creditor or creditors, agent or attorney, his, her

or their executors or administrators, may take out a new execution

against the lands, tenements, hereditaments, goods and chattels of

such prisoner (his or her wearing apparel, bedding for him and his or

her famil}^, and tools necessary for his or her trade or occupation only
excepted) for the satisfaction of the debt, in such sort and manner as

might have been done in case such prisoner had never been taken in

execution ; and the charge, if ixwy there be, that the creditor has been
at for such prisoner's weekl}' support as aforesaid (upon oath being
first made thereto before the clerk of the court out of which the execu-

tion issues, who is hereby impowered to administer the same) , shall be
added thereto ; and if any debtor shall be aggr[e]i[e]ved at any such
additional charge, the creditor shall forfeit and pay to the debtor four-

fold the sum unjustty charged and levied upon him for such support, to

be recovered in any court proper for the trial thereof.

Provided, nevertheless,—
And it is hereby declared,

[Sect. 5.] That such prisoner, as aforesaid, shall only be discharged

from the execution or executions whereon such process, as is before-

mentioned, has been had, and not from any other whereon he or she

may be committed, until [1] the oath and directions before prescribed

be taken and attended ; nor shall any person, who, after receiving the

benefit of this act shall be again committed upon any new execution as

aforesaid, receive any further advantage by this act ; nor shall this act

be construed to extend to any person in custody for any fine imposed
on him or her.

[Sect. 6.] This act shall continue and be in force for the space of

three years from the publication thereof, and to the end of the next
sitting of the general court, and no longer. [^Passed August 8

;
pub-

lished August 10.


