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where the inhabitants are not usually doomed, neglecting his duty
herein, shall forfeit and pay the sum of fort}' shillings, to be recovered
before any of his majesty's justices of the peace of the same county.

And be it farther enacted,

[Sect. 4.] That if the moderator of any such meeting shall counte-

nance and permit any person not qualified as aforesaid, whose qualifi-

cation for voting has been called in question, to give his voice in any
such meeting, he shall forfeit and pay the sum of five pounds ; and
whosoever shall presume to put in more than one vote at a time shall

forfeit and pay the sum of five pounds ; one moiety of the said forfeit-

ures to be for the use of the poor of the town where the offence shall

be committed, and the other moiety to him or them that shall inform or

sue for the same in any of his majesty's courts of record.

And whereas several towns of the province do not give in an exact

account of their rateable estate, and so the assessors are obliged to

doom the inhabitants according to the best of their skill and judgment,
whereby the qualification of voters in such places may be more difficult

to come at ; wherefore,

—

Be it enacted,

[Sect. 5.] That where a full invoice and valuation of the rateable

estates in any town or district is not taken, and the assessors, on oath,

do doom the inhabitants, those persons only shall be allowed to vote

who are rated two-third parts so much for their estates and faculties as

for one single poll, in the last tax of such town or district, respectively.

Provided always,—
[Sect. 6.] That nothing in this act shall be interpreted to exclude

any person [s] from the privilege of voting in the choice of representa-

tives, who are duly qualified therefor according to the royal charter.

[Sect. 7.] This act to continue for the space of four years, and no
longer. [Passed January 15

;
published January 17, 1742-43.

CHAPTER 29.

AN ACT FOR THE MORE EASY PARTITION OF LANDS OR OTHER REAL
ESTATE GIVEN BY WILL, AND HELD IN COMMON AND UNDIVIDED
AMONG THE DEVISEES.

Preamble. Whereas it is usual for persons by their last wills to devise their

real estates to sundry of their children or others, to be divided to and
amongst them in some certain proportion, a division whereof cannot be

obtained by the act of the parties, by reason of their disagreem[<'?i]t

or some legal incapacity that some of them are under, and other

methods for obtaining such partition are attended with charge, delay

and other inconveniences, to the prejudice of such estate ; for remedy
whereof,

—

Be it enacted by the Governolxi^r, Council and House of Rppresent-

{ati^ves,
Ti)ejudgej)f [Sect. 1.] That whcu and so often as any devisee, or his guardian,

order a division wlio holds any real estate in partnership with any other person or per-

sons by force of any last will and testament, shall make application to

the judge of probate of wills, &c., in the county where such estates

lie[s], for a division thereof, it shall and may be lawful [1] for such

judge of probate to order the whole of the real estate so devised (or

that part of it the partition whereof is requested) to be divided to and

amongst the devisees in proportion according to the will of the testator,

of lands, &c.,
devised
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by five good and discreet freeholders of the same count}-, to be appointed

by the judge of probate, and to be sworn to the due pei-formance of

that service by the said judge, or by a justice of the peace of the same
county, in case the estate to be divided be not witliin ten miles from

the town where the judge himself dwells, notice being first given to all Notice to be

parties concerned to be present at the making such partition, if they fan^cl°
"'^

see cause ; which partition or division being returned into the probate

office and approved by the judge, and there recorded, shall be valid in

the law to all intents and purposes, unless upon the appeal of an}- An appeal.

party aggr[ei][/e]ved at the partition so made, the same should be

reversed or altered by the governour and council.

Provided,

[Sect. 2.] That no partition of such estate shall be made where the Except the pro-

proportion Lielonging to the devisees or any of them shall appear by dcvisccs^bc''''

the tenor of the devise [e] to be disputable and uncertain. aoubtfui.

Provided also^

[Sect. 3.] That where any of the devisees are minors or out of Guardians siiaii

this province, guardians be first appointed for such minors according ed.'&c!'
"p^'°"^''

to law, and some discreet and indifferent person be appointed b}' said

judge to represent and act for such absent party, who shall be allowed

six months after his return into the province to appeal to the gov[enio»]r

and council from such judgm[e?i]t.

[Sect. 4.] This act to continue and be in force for the term of three Limitation.

3-ears, and no longer. \_Passed January 15
;
publisJied January 17,

1742-43.

CHAPTEE 30.

AN ACT FOR ERECTING A TRACT OF LAND COMMONLY CALLED NEW
LISBORN, LYING IN THE COUNTY OF HAMPSHIRE, INTO A TOWNSHIP
BY THE NAME OF PELHAM.

Whereas there are a considerable number of families setled on a

tract of land commonly called New Lisburn, lying in the county of

Hampshire, who have represented to this court that they labour under
great difficulties, by reason of their not being incorporated into a town-

ship,

—

Be it therefore enacted by the Governour, Council and House of
Represenf'^

Tliat tlie lands afores** be and hereb}^ are erected into a seperate and
distinct township, b}- the name of Pelham, the bounds whereof to be as

follows ; viz'., bounding easterly on a tract of land commonly called

Quabin, granted to a number of Canada and Narraganset soldiers

;

southerlv, on a lot of equivalent land, so called, belonging to the

Reverend M'. Edwards and Mrs. Rebecca Hanlc}^ ; westerl}-, on the

east bounds of the town of Iladley ; and northerl}-, partly on a new
township commonly called Road Town, and partly on a new township

commonly called IS'ew Salem ; and that the inhabitants on the land

afores'^ be and hereb}^ are vested with all the powers, privileges and

immunities which the inhabit-ints of other towns within this province are,

or, by law, ought to be vested with. \_Passed January 15, 1742-43.


