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Be it further enacted,

[Sect. 4.] That all and every man shall be excused from all other soidiers to be

military service, and from all impresses into other service that other oSw^'dutie^

soldiers by law are liable to.

And he it farther enacted,

[Sect. 5.] That upon any alarm at Castle William, all the men Penalty for not

enlisted by virtue of this act shall forthwith appear compleat with their afaS"^
''^

arms and ammunition according to law, at the said Castle William,

there to attend and follow such commands as shall be given for his

majesty's service, and that on the penalty of paying five pounds each

man, for non-attendance as aforesaid, to the clerk of the said company

for the use thereof; the said fines to be recovered before any justice of

the peace or court proper to hear and try the same.

[Sect. 6.] This act to continue and be in force until January Limitation,

seventeenth, one thousand seven hundred and forty-five, and no longer.

\_Passed and published August 18.

CHAPTER 11.

AN ACT FOR PUNISHING OF OFFICERS OR SOLDIERS WHO SHALL MU-
TINY, OR DESERT HIS MAJESTY'S SERVICE.

Whereas the raising and levying of forces is necessary in time of Preamble.

actual war, or common danger by insurrection or rebellion, for the

safety and defence of this province, and of his majesty's subjects and

interests therein, and in the neighbouring provinces or colonies ; and

whereas no man may be forejudged of life or limb, or subjected to any

kind of punishment by martial law, or in any other manner than by the

judgment of his peers, and according to the known and established

laws of the province
;
yet, nevertheless, it being requisite for retaining

such forces as shall be raised for his majesty's service, on occasion as

before mentioned, in their duty, that an exact discipline be observed,

and that soldiers who shall mutiny or stir up sedition, or shall desert

his majesty's service, be brought to a more exemplary and speed}' pun-

ishment than the usual forms of law will allow,

—

Be it therefore enacted by the Governour, Council and House of Repre-

sentatives,

[Sect. 1.] That every person that shall be in his majesty's service, ^^^^^^1^°''

being mustered and in pay as an officer or soldier, who shall at any desertion.

time during the continuance of this act, excite, cause or join in any

mutiny or sedition in the arm}^, company, fortress or garrison whereto

such officer or soldier belongs, or sliall desert his majesty's service in

the arm}', company, fortress or garrison, shall sufi'er death or such other

punishment as by a court-martial shall be inflicted.

And he it further enacted,

[Sect. 2.] That the captain-general or commander-in-chief of this
^°^g*^;JJJe^''^^

province, for the time being, may, by virtue of this act, and during the

continuance thereof, have full power and authority, by and with the

advice and consent of the council, to grant commission to any colonel or

other field-ofl3cer in his majesty's service and under pay, from time to

time, to call and assemble courts-martial for punishing such ofiences as

aforesaid.

And he it further enacted,

[Sect. 3.] That no court-martial, which shall have power to inflict
(j['J'^^'J'*J°^^f

any punishment, by virtue of this act, for any of the offences aforesaid,
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Method of the
court's proceud-
iugs.

Proviso.

Limitation.

shall consist of fewer than eleven, whereof none to be under the degree
of a commission-officer, and the president of such court-martial not to

be under the degree of a field-officer, or the then commander-in-chief of
the forces under pa}', where the offender is to be tried ; and that such
court-martial shall have power and authority to summon evidences, and
to administer an oath to any witness, in order to the examination or

trial of the offences aforesaid.

And be it further enacted^

[Sect. 4.] That in all trials of offenders b}^ courts-martial, to be
held b}'' virtue of this act, where the offence may be punished b}^ death,

every officer present at such trial, before an}' proceeding be had there-

upon, shall take an oath before the court, and a justice of the peace, if

any such be there present ; otherwise the president of such court, being

first sworn by two of the other members thereof, shall administer the

oath unto the others ; and the president of such court, and any two
other members thereof, are hereby respectively authorized to administer

the same in these words ; that is to sa}-,

—

You shall well and truly try and determine, according to your evidence,

the matter now before you, between our sovereign lord the king, and the

prisoner to be tried. So help you God.

[Sect. 5.] And no sentence of death shall be given against any
oflender in such case b}' any court-martial, unless nine of the eleven

officers present shall concur therein ; and if there be a greater number of

officers present, then the judgment shall pass by the.concurrence of the

greater part of them so sworn, provided such major part shall not be
less than nine ; nor shall any sentence of death pass'd by courts-martial,

by virtue of this act, upon any offender, be put in execution, until report

be made of the whole matter, by the president of such court, unto the

captain-general or commander-in-chief of this province, for the time

being, in order to receive his directions therein ; and the prisoner shall

be kept in safe custody in the mean time, and the provost-marshal shall

have a warrant, signed by the president of the court, to cause execution

to be done according to sentence, before the same be executed.

Provided always,—
[Sect. 6.] That nothing in this act contained shall extend, or be

construed, to exempt any officer or soldier whatsoever from the ordinar}^

process of law.

[Sect. 7.] This act to continue and be in force for the space of two
years from the publication thereof, in case the war with France continue

so long, or otherwise to the end of the said war, and no longer.

\_Passed August 18
;
published August 30.

CHAPTER 12.

AN ACT IN FURTHER ADDITION TO AND EXPLANATION OF THE ACT
FOR THE MORE SPEEDY FINISHING OF THE LAND-BANK OR MANU-
FACTORY SCHEME.

Preamble. Whereas In and by an act passed in the seventeenth year of his
1743-44, chap. 17. present majesty's reign, intituled " An Act for the more speedy finish-

ing of the Land-bank or Manufactory Scheme," it is provided that the

commissioners therein named should make a report of their proceed-

ings, in the execution of their trust, to this court at their present session,

for their approbation and allowance or disallowance thereof, either in


