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ACTS
Passed at the Session begun and held at Boston,

ON THE Eleventh day of December, A. D. 1745.

CHAPTEK 11.

AN ACT FOR THE SUPPLYING THE TREASURY WITH THE SUM OF FIFTY
THOUSAND POUNDS, FOR DISCHARGING THE PUBLICK DEBTS, &c., AND
FOR DRAWING IN THE SAID BILLS INTO THE TREASURY AGAIN.

Be it enacted by the Governow, Council and House of Representatives^
£50,000 bills of [Sect. L] That the treasurer be and hereby is impowered and
emi'ttod?

^ Ordered to emit and issue forth the sum of fifty thousand pounds in bills

of credit of the last tenor and date, now l^ying in his hands and received

in for taxes, impost and excise, which shall pass in all publick pay-

ments equal to other new-tenor bills emitted since one thousand seven
hundred and forty ; or, if there shall not be a sufficienc}' of such bills, that

tlien the committee appointed by this court for signing bills, are hereby

directed and impowered to take care and make effectual provision, as

soon as may be, to imprint so many as may be needed to compleat

the said sum, and to sign and deliver the same to the treasurer, taking

his receipt for the same ; and the said committee shall be under oath

for the faithful performance of the trust bj- this act reposed in them

;

and the said sum of fifty thousand pounds shall be issued out of the

treasury in manner and for the purposes following ; viz., the sum of

£5,790 for waijes five thoiisaud scvcu hundred and ninety pounds, part of the aforesaid

Tarn aud^olher' sum of fifty thousaud pouuds, shall be applied for the payment of wages
garrisons. tliat now are or that hereafter may be due by virtue of the establish-

ment of Castle William, Frederick Fort, Richmond Fort, George's Truck-

house, Saco Truck-house, Brunswick Fort, and the sloop in the countrj-'s

£16,000 for put- service ; and the sum of sixteen thousand pounds, part of the aforesaid

inci ilito^a™^'
^""^ ^^ ^^ thousand pounds, shall be api)lied for putting the province

better posture into a better posture of defence, for compleating the repairs at Castle
of defence, &o.

-yy^j jjj^j^-, r^i^j other forts, for paying of such officers and soldiers as have

done service for the province, whose wages are now due, which officers

and soldiers shall be paid out of this appropriation preferable to anj^

other service ; and for such officers and soldiers as are or may be in the

province service, according to the several establishments for that pur-

pose, for purchasing all needful warlike stores, and for the commis-

sary's necessaty disbursements for the service of the several forts and

garrisons and other forces within this province, pursuant to such grants

as arc or shall be made by this court for those purposes ; and the sum
£2,000 for pay. of two thousand pouuds, part of the aforesaid sum of fifty thousand

ma'cst^'s^coun
pouuds, sliall bc applied for the payment of his majesty's council, and

cii, and other such Other gyauts as are or shall be made by this court, and for the
grants, etc. payment of Stipends, bounties, and premiums established by law ; and

for the payment of all other matters and things which this court have
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or shall, either by law or orders, provide for the paj-ment of out of the

publick treasury, and for no other purpose whatsoever ; and the sum of

one thousand two hundred and ten pounds, part of the aforesaid sum of £1,210 for debts

fifty thousand pounds, shall bQ applied for the discharging of other
no^cstabiisb-'*

debts owing from this province to persons that have served or that shall ment.

serve them b}' order of this court in such matters and things where there

is n.o establishment nor any certain sum assigned for such service, and
for paper, printing and writing for this court, the surgeon of Castle

William, and wooding of said castle ; and the remaining sum of twenty- £25,000 for the

five thousand pounds, part of the aforesaid sum of fifty thousand pounds, expedition
^^^

shall be applied to defrey the cljarge of the late expedition against his against Cape

majesty's enemies at Cape Breton and parts adjacent, and for making
further necessary provisioH for the service of his majesty's works and
and forces there.

And be It farther enacted,

[Sect. 2.] That if there be a surplusage in any sum appropriated. Surplusage to

sucli surplusage shall lie in the treasury for the further order of this Jry."*
eticas-

court.

And be it further enacted,

[Sect. 3.] That each and every warrant for drawing inone}' out of Warrants to ex-

the treasuiy, shall direct the treasurer to take the same out of such
prtotlons."^^^^°'

sums as are respectivch' appropriated for the pa^'ment of such pub-

lick debts as the draughts are made to discharge ; and the treasurer is

hereb}' directed and ordered to pa}- such money out of such appro-

priation as directed to, and no other, upon pain of refunding all such
sum or sums as he shall otherwise pay, and to keep exact and distinct

accompts of all payments made out of such appropriated sums ; and
the secretaiy, to whom it belongs to keep the muster-roll and accompts
of charge, shall lay before the house, when they direct, all such, muster-

rolls and accompts after payment thereof.

And as a fund and security for drawing the said sum of fifty thou-

sand pounds into the treasuiy again,

—

Be it farther enacted,

[Sect. 4.] That there be and hereby is granted unto his most £25,000 in 1755.

excellent majesty, for the ends and uses aforesaid, a tax of twent}--

five thousand pounds, to be levied on polls, and estates both real and
personal, within this province, according to such rules and in such
proportions on the several towns and districts within the same, as shall

be agreed upon and ordered by this court at their session in Ma}', one
thousand seven hundred and fifty-five, and paid into the publick treas-

ury on or before the last day of December then next after.

And as a further fund and security for drawing in the said sum of
fifty thousand pounds into the treasury again,

—

Be it farther enacted,

[Sect. 5.] That there be and hereby is granted unto his most £25,000 in 1756.

excellent majest}-, for the ends and uses aforesaid, a tax of twenty-five

thousand pounds, to be levied on polls, and estates both real and per-

sonal, within this province, according to such rules and in such propor-

tions on the several towns and districts within the same, as shall be
agreed upon and ordered by this court at their session in Ma}", one thou-

sand seven hundred and fii^t3"-six, and paid into the publick treasury on
or before the last day of December then next after.

And be it farther enacted,

[Sect. 6.] That in case the general court shall not at their session Tax for the

in May, one thousand seven liundred and fifty-five, and one thousand
^°i"t^^c''to''^e^

seven hundred and fifty-six, agree and conclude upon an act appor- made according

tioning the Sum which by this act is engaged shall be, in those years, t^^ act^in'^case.^

apportioned, assessed and levied, that then and in such case each
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town and district within this province shall pa}^, by a tax to be levied

on the polls, and estates both real and personal, within their districts,

the same proportions of the said sums as the said towns and districts

shall have been taxed b}' the general court in the tax act then next

preceeding ; and the province treasurer is hereby fully impowered and
directed, some time in the month of June, in the year one thousand

seven hundred and fifty-five, and one thousand seven hundred and
fiftj'-six, to issue and send forth his warrants, directed to the selectmen

or assessors of each town and district within this province, requiring

them to assess the polls, and estates both real and personal, within

their several towns and districts, for their respective part and propor-

tion of the sum before directed and engaged to be assessed by this

act ; and the assessors, as also persons fi^sessed, shall observe, bo
governed by and subject to all such rules and directions as shall have

been given in the next preceeding tax act.
,

And be it further enacted,

Taxes to bepaid [Sect. 7.] That the inhabitants of this province shall have liberty,

epecilshCTefn i^ thc}' scc fit, to pay the several sums for which they respectively may,
enumerated. jn pursuaucc of this act, be assessed, in bills of credit of the form and

tenor by this act emitted, or in other new-tenor bills, or in bills of

the middle tenor, according to their several denominations, or in bills

of the old tenor, accounting four for one ; or in coined silver, at seven

shillings and sixpence per ounce, troy weight, and of sterling alloy, or

in gold coiu, proportionably ; or in merchantable hemp, flax, winter and
Isle-of-Sable codfish, refined bar-iron, bloomery-iron, hallow iron-ware,

Indian corn, rye, wheat, barley, pork, beef, duck or canvas, whalebone,

cordage, train-oil, beeswax, baybeny-wax, tallow, peas, sheepswool,

or tann'd sole-leather (the aforesaid commodities being of the produce

or manufactures of this province) , at such moderate rates and prices

as the general assembly of the years one thousand seven hundred and
fift3'-five, and one thousand seven hundred and fiftj'-six, shall set them
at ; the several persons paying their taxes in any of the commodities

aforementioned, to run the risque and pay the charge of 'transporting

the said commodities to the province treasury ; but if the aforesaid

general assembly shall not, at their sessions in Ma}^, some time before

the twentieth day of June, in each year, agree upon and set the

aforesaid species and commodities at some certain price, that then

the eldest councellor, for the time being, of each of those coun-

ties in the province, of which any one of the council is an inhabitant,

together with the province treasurer, or the major part of them, be a

committee, who hereby are directed and fully authorized and impow-
How the com- ered to do it ; and in their settling the prices and rating the value

bl-o^ghTinto the of those Commodities, to state so much of them, respectively, at seven
treasury are to shillings and sixpeucc as an ounce of silver will purchase at that time in
be rated.

^^^ town of Boston, and so pro rata. And the treasurer is hereby directed

to Insert in the several warrants by him sent to the several collectors

of the taxes in each year, with the names of the afore-recited commod-
. ities, the several prices or rates which shall be set on them, either by

the general assembly or the committee aforesaid, and direct the afore-

said collectors to receive them so.

Treasurer to [8ect. 8.] And the aforesaid commodities, so brought into the

commodUieB treasury, shall, as soon as may be, be disposed of by the treasurer to

the best advantage for so much as they will fetch in bills of credit

hereby to be emitted, or for silver or gold, which silver and gold shall

be delivered to the possessors of said bills in exchange for them ; that

is to say, one ounce of silver coin, and so gold in proportion, for seven

shillings and sixpence, and so pro rata for a greater or less sum ; and

if any loss shall happen by the sale of the aforesaid species, or by any
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unfoi'eseen accident, such deficienc}' shall be made good b}' a tax of

the year next following, so as fully and effectually to call in the whole

sum of fifty thousand jjounds in said bills hereb}' ordered to be emitted
;

and if tliere be a surplusage, it sliall remain a stock in the treasury.

{^Passed January 10
;
2yuhKshed February 3, 1745-46.

CHAPTER 12.

AN ACT IN ADDITION TO AN ACT MADE AND PASS'D IN THE EIGHT-
EENTH AND NINETEENTH YEAR OF HIS PRESENT MAJESTY, [EJ[riN-

TITLED "AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE
UPON WINES AND SPIRITS DISTILLED, SOLD BY RETAIL, AND UPON
LIMES AND LEMMONS."

Whereas notwithstanding the provision made in and by an act made Preamble.

and pass'd in the eighteentli and nineteenth year of his present majesty,

[e][i]ntitled " An Act for granting unto his majesty an excise upon wines 1745-46, chap. 2.

and spirits distilled, sold by retail, and upon limes and lemmons," many
persons, in violation of said act, do, in a private and clandestine man-
ner, sell without licence, wines and spirituous liquors by retail, and in

order to prevent the means of detection and conviction, Indian, negro

and molatto slaves, children and others under age of discretion, are

employed and sent to receive such wines and spirituous liquors, and by
this and other means the good intent of the afores[a«]d law has, in a

great measure, been frustrated ; for the more effectual prevention of all

offences against s[ai]d act for the future,

—

Be it therefore enacted by the Governour, Council and House of Bepre-
sent\^ati^ves,

[!Sect. 1.] That when and so often as any person shall be com- Penalty for eeii-

plained of for selling any strong drink without licence to any Indian, to^any°indiaii,°

negro or molatto slave, or to any child or other person under the age negro, &c.

of discretion, and upon the declaration of an}- such Indian, negro or

molatto slaves, child or other person under the age of discretion, and
other circumsttinces concurring, it shall appear to be highly probable,

in the judgment of the court or justice before whom the trial shall be,

that the person complained of is guilty, then and in every such case,

unless the defendant shall acquit him- or herself upon oath, to be
administred to him or her by the court or justice that shall try the

cause, such defendant shall forfeit and pay three pounds to the farmer

of excise, and costs of prosecution ; but if the defendant shall acquit

him- or herself upon oath as afores[at]d, the court or justice may and
shall enter up judgment for the defendant to recover costs.

And whereas in and by the afores[ai]d act it is provided, that Recitation of a

" when and so often as it shall be observed that there is a resort of per-
'^''^*^'

sons to houses suspected to sell strong drink without licence, any justice

of the peace shall have full power to convene such persons before him,

and examine them upon oath concerning the person suspected of selling

or retailing strong drink in such houses, out-houses or other depend-

enc[i'']es thei*feof, and on just grounds to bind over the person suspected,

'

and the witnesses, to the next court of general sessions of the peace in

the county where such person shall dwell,"—and the afores[ai']d clause

has been construed and understood to restrain such justice from pro-

ceeding to trial, and giving judgment in the case of such suspected

person,

—
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