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and if there be a surplusage, it shall remain a stock in the treasury.

\^Passecl June 13
;
published July 1.

CHAPTER 6.

AN ACT RELATING TO VIEWS BY A JURY, IN CIVIL ACTIONS.

Be it enacted by the Governotir, Council and House of Representatives,

aUow'u^oTsto
[Sect. 1.] That from and after the publication of this act, in all

have the viewof actious brought in any of his majesty's courts of record, within this

iancfs"^&r'in pi'ovince, whcre it shall appear to the court in which such actions are
qiiestion, and to depending, that it will be proper and necessar}^ that the jurors who are

to try the issues in an}' such actipns should have the view of the mes-
suages, lands or place in question, in order to their better understand-
ing the evidence that will be given upon the trial of such issues ; in

every such case, the respective courts in which such actions shall be
depending may order the jury to the place in question, who, then and
there, shall have the matters in question shewn them by two persons to

be appointed b}' the court, and the special cost of all such views as

allowed by the court shall, before the trial, be paid b}' the party who
moved for the view (the adverse party not consenting thereto) , and shall,

at tbe taxation of the bill of cost, have the same allowed him upon his

recovering judgment on such trial ; and upon all views, with the consent

of parties, ordered by the court, the costs thereof as allowed by the

court, shall, before trial, be equall}' paid by the said parties ; and in the

taxation of the bill of costs, the party recovering judgment shall have
the sum by him paid allowed to him ; any law, usage or custom to the

contrary notwithstanding.

[Sect. 2.] This act to continue and be in force for the space of five

jeaxs from the publication thereof, and to the end of the session of the

general court next after, and no longer. \_Passed June 28
;
published

Jidy 1.

By whom cost
of view is to be
paid.

Limitation.

CHAPTER 7.

AN ACT FOR HOLDING A COURT OF OYER AND TERMINER, IN AND FOR
THE ISLAND OF NANTUCKET.

Preamble.

Trial of Jeremy
Jude, &c., by
five commis-

"Whereas one Jerem}'- Jude, an Indian man, now stands committed
to his majesty's goal in the island of Nantucket, charged with the

murther of Simon Aaron, an Indian man, who ought, as the law now
stands, to be tried b}' a special court of assize and general goal delivery,

but forasmuch as the judges of the said court of assize and general goal

delivery cannot attend that service, the summer months being taken up
with the several superiour courts of judicature, courts of assize and
general goal deliver}^, as they are now established, beside the great

charge and trouble of the judges repairing thither, and a court of o.yer

and terminer have and can exercise the same jurisdiction and authority

in all capital offences,

—

Be it therefore enacted by the Governour, Council and House of Hep-
resentatives,

For the reasons above mentioned, and that speedy justice may be done,

that the inquiry, hearing and trial of the said Jeremy Jude for the
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murther of the said Simon Aaron, and any other capital offences upon the
said island of Nantucket alread}' committed, may, with all convenient
speed, be had at Nantucket aforesaid, bj' five special commissioners of
oyer and terminer, to be appointed b}' his excellency the goveruour, with
the advice and consent of the council, three of whom to be a quorum

;

any law, usage or custom to the contrary notwithstanding. [^Passed

June 28
;
published July 1.

CHAPTER 8.

AN ACT FOR REVIVING AND CONTINUING THE LAWS OF THIS PROV-
INCE IN THIS ACT MENTIONED, EXPIRED OR NEAR EXPIRING.

Whereas an act was made and pass'd in the seventeenth j'ear of his Preamble.

present majesty's reign, intitlcd "An Act for preventing mischief by 1743-44, chap. e.

unrul}' dogs on the island of Nantucket" ; and another act was made
and pass'd in the eighteenth year of his present majesty's reign, intitled

"An Act to prevent all traiterous correspondence with his majesty's 1744.45, chap. 6.

enemies," which laws are expired or near expiring ; and whereas the
afores[aJ]d laws have been, by experience, found beneficial and neces-
sary for the purposes for which they were passed,

—

Be it therefore enacted by the Governour, Council and House of Mepre-
sentatives,

That all and every of the aforesaid acts, and every matter and clause Revival of

therein contained, be and hereby are revived, and shall continue and ^^^dry laws,

remain in force until[l] the twentieth day of May, which will be in the
year one thousand seven hundred and fifty-three, and to the end of the
session of the ^general court then next after. ^Passed July 25

;
pub-

lished July 28.
*


