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CHAPTER 5.

AN ACT TO PUEVENT DAM [ill]AGE BEING DONE ON THE MEADOWS
AND BEACHES LYING IN THE TOWNSHIP OF BARNSTABLE, ON THE
SOUTH SIDE OF THE HARBOUR, CONTIGUOUS TO THE [LATE] COMMON
FIELDS IN SAID TOWN.

Whereas man}' persons frequently drive numbers of neat cattle, Preamble,

horses, sheep and swine, to feed upon the beaches, meadows and shoars

adjoining to the late common fields in said Barnstable, between said

fields and the harbour, whereby the ground is much broken and damni-

fied and the sand blown on said meadows and uplands adjoining, to

the great dam [wi] age not only of private persons in their property, but

also to the said town in general, so far as relates to said town's

meadow appropriated to maintain a pound,

—

Be it enacted by the Governoia\ Council and Hotise of Bejjresentatives,

[Sect. 1.] That from and after the publication of this act, no per- No poison to

son or persons shall presume to turn or drive any ne[e][a]t cattle, or a"}"ca,tue'^&c.,

horse-kind, or sheep, or swine, to or upon any of the beaches, meadows on'the beaches,

or shoars that lye between the late common fields in said Barnstable, subie.

anywhere from Calves'-Pasture Point, to Yarmouth line, round as the

shoar goes, upon the penalty of ten shillings a head for ne[e][o]t cat-

tle, horses or mares, and two shillings and sixpence for each sheep and
swine, that shall be turned and found on said beaches, meadows or

shoars, within the limits aforesaid ; which penalty shall be recovered by
the selectmen or treasurer of the said town of Barnstable, or any other

person that shall inform and sue for the same : the one half of the said

forfeiture to him or them that shall inform and sue for the same, the

other half to be to and for the use of the poor of the said town.

And be it further enacted,

[Sect. 2.] That if any neat cattle, or horse-kind, or sheep, or swine, Cattie fomui

shall, at any time hereafter, be found feeding on the said beaches, mead- bTachls°afore!

ows or shoars, that l[y][i]e between the late common fields and the ^aid, tobeim.

harbour, in said Barnstable, any where from Calves'-Pasture Point to
^°"" '^ '

Yarmouth line, [b][r]ound as the shoar goes, that it shall and ma}' be
lawful for any person to impound the same, immediately giving notice

to the owners, if known, otherwise to give publick notice thereof in the

said town of Barnstable, and the two next adjoining towns ; and the

impounder shall rel[pi][{e]ve the said creatures with suitable meat and
water while impounded ; and if the owner thereof appear, he shall pay
the sum of two shillings and sixpence to the impounder, for each neat

beast and horse-kind, and eight pence for ^ich sheep and swine, and the

re[<:(]sonable cost of relieving them, besides the pound-keeper's fees.

And if no owner appear within the space of six days to redeem the said

cattle or horse-kind, sheep or swine so impounded, and to pay the costs

and uam[?H]ages occasioned by impounding the same, then and in every
such case the person or persons impounding such cattle or horse-kind,

sheep or swine, shall cause the same to be sold at publick vendue, and
pay the cost and charges arising abogt the same (publick notice of the

time and place of such sale, to be given in the said town of Barnstable

and in the town of Yarmouth, forty-eight hours before hand), and the

overplus, if any there be, arising by such sale, to be returned to the

owner of such cattle or horse-kind, sheep or swine, at any time within

twelve months next after, upon his demanding the same ; but if no
owner appear within the said twelve months, then the said overplus

shall be one half to the party impounding, and the other half to the

use of the poor of the said town of Barnstable.
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And be it further enacted.
Persons to be rSECT. 3.1 That the Said town of Barnstable, at their meetino; in
annually chosen -u^

"-
, ^\ r- > , n r^ i ,y • •> i •

to see this act March, annually, for the choice of town officers, be authorized and im-
observed. powered to chuse one or more meet person or persons whose dut}' it

shall be to see this act observed, and to prosecute the breakers thereof,

and who shall be sworn to the faithful [1] discharge of their office ; and
in case any person so chosen shall refuse to be sworn, he shall forfeit

and pa}' ten shillings for the use of the poor of the ^id town of Barn-

stable ; and upon such refusal, said town from time to time to proceed

to a new choice of such officer or officers : and the said town of Barn-

stable, at a town-meeting warned for that purpose, may, at any time

before March next, chuse such officers, who shall continue until their

annual meeting in March next.

Limitation. [Sect. 4.] This act to Continue and be in force for the space of five

years from the publication thereof, and no longer. {^Passed June 29
;

published July 2.

CHAPTEE 6.

AN ACT FOR REVIVING AND CONTINUING SUNDRY LAWS OF THIS
PROVINCE, EXPIRED OR NEAR EXPIRING.

Preamble. Whereas an act was made and pass'd in the tenth and eleventh j-ears

1737-38, chap. 6. of his present majesty's reign, entitled "An Act further to exempt
persons commonly called Quakers, within this province, from being

1737-38, chap. 8. taxed for and towards the support of ministers" ; and another act made
and pass'd in the same year, [i][e]ntitled " An Act in further addition

to an act made and pass'd in the first year of his present majesty's

reign, entitled ' An Act to prevent coparceners, joint tenants and ten-

ants in common, from committing strip and waste upon lands by them
1740-41, chap. 6. held in common and undivided '

" ; and another act made and pass'd in

the thirteenth and fourteenth j'ear of his present majesty's reign, en-

titled " An Act further to exempt persons commonly called Annabap-
tists, within this province, from being taxed for and towards the support

1743-44, chap. 20. of ministers "
; and another act made and pass'd in the seventeenth year

of his present majesty's reign, entitled " An Act for providing that the

solemn affirmation of the people called Quakers, shall in certain cases

be accepted instead of an oath in the usual form, and for preventing

inconvenienc[t]es by means of their having heretofore acted in some
town offices, without taking the oaths by law required for such offices "

;

1743-44, chap. 22. and another act made and pass'd in the same 3'ear, entitled " An Act
for rendering more effectual 'the laws alread}^ in being relating to the

admeasurement[s] of boards, plank, and timber, and for preventing

fraud and abuse in shingles, beef and pork, exported from this prov-

ince, and also for regulating the assize of staves and hoops "
;—all

which several laws are expired or near expiring : and tvhereas the

aforesaid laws have, by experience, been found beneficial and necessary

for the several purposes for which they were passed,

—

Be it therefore enacted by the Governour, Council and House of Bep-
reseiitatives,

Re%'iving of That all and every of the aforesaid acts, and every matter and clause
several acts. therein contained, be and hereby are continued and revived, and shall

continue and remain in full force ten years from the publication of this

act, and no longer. [^Passed June 29
;
published July 2.


