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You, A. B., being chosen assessors for the town of B. for the year one thou-
sand seven hundred and forty-nine, do severally swear that you will faithfully

and imj)artia]ly, according to j^our best skill and judgment, do and perform
the whole duty of au assessor, as directed and enjoined by an act of this

province of the present year, iutitled " An Act for inquiring into the rateable
estate of the province," without favour or prejudice. So help you God.

—"Which oath, in such town where no justice dwells, shall be admiuis-
tred by the town clerk.

[Sect. 2.] And every assessor who is chosen by any town in the
year one thousand seven hundred and forty-nine, accepting such choice,

that shall refuse to take the said oath, or, taking the same, shall neg-
lect or refuse to take the list aforesaid, or shall an}' way prevaricate

therein, shall, for each of those olTences, forfeit and pay a line not ex-

ceeding forty pounds. And every person refusing or neglecting to give
such assessor or assessors a true account of his rateable estate, improve-
ments or rent, agreable to the true intent of this act, shall, for each
offence, forfeit and pay the sum of five pounds.

[Sect. 3.] And in case any account given by any person, in pur-
suance of this act, shall be, by the assessor or assessors takhig the

same, suspected of falshood, it shall be in the power of either of such
assessors to administer an oath to the truth of said account ; and if such
suspected person shall refuse to swear to the truth of such account,

according to his best judgment, when thereto required by any one of the

assessors, such refusal shall be deem'd a refusal to give an account of
his rateable estate, and the person so refusing, shall be subject to the

fine in that case b}^ this act provided, without further or other evidence
for his conviction on trial. And every assessor shall be allowed out of
the treasury of his respective town, the sum of five shillings for every
day he shall be necessarily emplo3'ed in taking the lists afore mentioned.

A)id be it farther enacted^

[Sect. 4.] That the assessors of each town within this province for

the year one thousand seven hundred and forty-eight, shall, by the said

last Wednesday in May, one thousand seven hundred and forty-nine, on
oath, transmit to the secretary's oflSce true and perfect copies of their

province tax-lists for the year one thousand seven hundred and forty-

eight, on penalty that each assessor neglecting his duty therein, shall

forfeit and pay the sum of twenty pounds : provided, that the town of

Boston, if they find it impracticable to form such a list of valuation,

and so represent it to this court at the session in May next, shall be
excused from the penalty for such omission, at the same time laying

before the court copies of their tax-lists for the j-ear one thousand seven
hundred and forty-eight.

[Sect. 5.] All fines and forfeitures arising by this act may be
recovered by bill, plaint or information, or by action of debt, in anj' of
his majesty's courts within this province proper to tiy the same, and
shall be applied, two thirds to him or them that shall inform or sue for

the same, and the other third to his majesty, to and for the use of this

government. \_Passed January 28
;
published February 2, 1748-49.

CHAPTEE 12.

AN ACT FOR THE MORE EASY PARTITION OF LANDS.

Preamble. "Whereas the partition of lands is often delayed b}'' reason that the

9^Mass'°3u'"^*" P^^ties Concerned therein are very numerous, and live remote from each
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other, and sometimes in parts be3'ond the seas, and are some of them,

unknown, to the hindrance and retarding of the improvement and set-

tlement of lands in this province ; for remedy whereof,

—

Be it enacted hy the Governour, Council and House of Representatives,

[Sect. 1.] That from and after the publication of this act, any per- Superior court

son or persons interested with any others in any lot or grant of land, uorto n'S'ake"

making application, either bj^ themselves or their lawful agents, attor- p!»nition of

neys or guardians, to the superiour court of judicature, the said court,

whether then holden in the county where such lands lie, or in any other

county within this province, is hereby authorized and impowred to cause

partition to be made of such lands, with the buildings thereon, if any
such there be, and the share or shares of the party or parties applying

for the same, to be set off and divided from the rest, such partition to

be made b}' five freeholders, under oath, or the major part of them, to

be appointed b}^ said court, and a return of such partition to be made
into the clerk's ofTice of said court ; and the partition or division so

made, being accepted b}' the said court, and there recorded, and also

recorded in the registry of deeds in the county where such estate lies,

shall be valid and effectual to all intents and purposes.

Provided, nevertheless,—
[Sect. 2.] That before such partition be made, where any infants or Exception

persons underage, or non compos mentis, are interested, guardians shall
^ns'are"non,^''"

be appointed for all such persons, according to law, if thoy live within compos or out

this province. And if any person or persons interested in any such ° ^
province,

estate, happen, at the time when such application shall be made, to

have been beyond sea or out of this province for the space of one 3'ear,

and not expected to return into the same within the space of six months
more, and have no sufHcient attorney within the same, that then, and in

such cases, the justices of said court shall appoint some discreet and
indifferent person or persons as agent or agents for such absent party

or parties, and on his, her or their behalf to be advising in making such
partition ; and due notice to all concerned, that are known and withia

this province, shall be given before such partition be made, that so they

may be present, if they see meet, at the time of making the same.

Provided cdso,—
[Sect. 3.] That no partition be made where any partner shall be Proviso,

beyond sea, and shall not have been absent twelve months, or shall be

expected to return within six months ; anything in this act to the

contrary notwithstanding.

Provided cdso,—
[Sect. 4.] That if an}' partner should have a larger share set off Case wbere the

than is such partner's true and real interest, or if any share set off be made (^^^

should be more than equal in value to the proportion it was set off for, novo.

then, and in every such case, upon complaint to the court which caused

said partition to be made, within three years of the making thereof, by
any aggrieved partner or partners, who, at the time of making such par-

tition, were out of the province, and not notified thereof as aforesaid in

time for them to be present at the same, the said court shall cause a

partition thereof to be made de novo.

[Sect. 5.] And in such new partition, so much and no more shall be
taken off from any share, as such share shall be adjudg'd more than the

proportion of the whole it was design'd for, estimating such lands as in

their original state, or the state the}' were in when first divided ;
and in

case any improvements shall have been made on the part that may by
such new partition be taken off as aforesaid, the partner who made such

improvements shall have reasonable satisfaction made them by the part-

ner or partners to whose share the same shall be added, by the estima-
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Limitation.

tion of the freeholders emploj^'d in making snch new partition, or the

major part of them.
[Sect. 6.] This act to continue and be in force for the space of

seven years from the publication thereof, and no longer. {^Passed Feb-

ruary 1
;
published February 2, 1748-49.

CHAPTER 13.

AN ACT TO PREVENT DAMAGE BEING DONE ON THE BEACH AND
MEADOWS IN PLYMOUTH, ADJOINING TO SAID BEACH, COMMONLY
KNOWN BY THE NAME OF PLYMOUTH BEACH.

Preamble.

No neat cattle,

horses, or sheep
to be turned on
Plymouth beach
or meadows.

Penalty.

Creatures
turned on said
beach, &c., to

be impounded.

Owners thereof
to pay a fine

and cost of
relieving.

Creatures to be
sold, in case.

Whereas persons frequentl}' drive numbers of neat cattle, horses

and sheep, to feed upon Ph'mouth Beach and the meadows adjoining to

said beach, whereby the said beach is much broken, and the sea breaks

over it and carries the sand into the harbour and upon the meadows
;

and there is great danger, if such practices are not prevented, tliat the

harbours in said town will be intirely ruined, and the meadows within

said beach utterly spoiled, to the great damage of the owners thereof,

—

Be it enacted by the Govemour, Council and House of Representatives,

[Sect. 1.] That from and after the publication of this act, no per-

son or persons shall presume to turn or drive on any neat cattle, horse-

kind or sheep, upon the beach called Plymouth Beach, or upon the

meadows adjoining, upon the penalty of ten shillings a head for neat

cattle or horses, and three shillings for each sheep, that shall be turned

or found on said beach or meadows ; which penalty shall be recovered

by the selectmen or town treasurer of said town of Plj'mouth, or any
other person that shall inform or sue for the same : the one half of said

forfeiture to him or them that shall inform or sue for the same, the other

half to be to and for the use of the poor of said town of Plymouth.

And be it further enacted,

[Sect. 2.] That if any neat cattle, horse-kind or sheep shall, at any-

time, be found feeding on said beach, meadows or shores adjoining to

said beach, that it shall and ma}' be lawful for anj' person to inapound

the same, immediately giving notice to the owner or owners of the same,

if known, otherwise to givepublick notice thereof in said town of Plym-
outh ; and the impounder shall relieve said creatures with suitable meat

and water while im[)ounded ; and if the owner thereof appear, he shall

pay two shillings and sixpence for each neat beast or horse-kind, and
eightpence for each sheep, and the reasonable cost of relieving them,

besides the ponnd-keeper's fees. And if no owner appear within the

space of three days to redeem the said cattle, horse-kind or sheep so

impounded, and to pay the cost and damage occasioned by impounding

the same, then and in every such case the person or persons impound-

ing such cattle, horse-kind or sheep, shall cause the same to be sold at

publick vendue, and pay the cost and charges arising about the same
(publick notice of the time and place of such sale being given in the said

town of Plymouth and the two neighbouring towns, forty-eight hours be-

forehand),"^ and the overplus, if any there be, arising by such sale, to be

returned to the owner or owners of such cattle, horse-kind or sheep, at

any time within two months next after such sale, upon his demanding

the same ; but if no owner appears within said two months, then the

said overplus shall be one half to the person impounding, and the other

half to be returned to the town treasurer of said town of Plymouth, for

the use of the poor of said town.


