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Soldiers' and
mariners' wills
*cepted.

first issued to call in the widow or next of kindred to tlie deceased, to

the end they may contest the same if they please.

And he itfurther enacted^

[Sect. 11.] That no will in wiiting, concerning any goods or chat-

tels or personal estate, shall be repealed, nor shall any clause, devise or

bequest therein be altered or changed by any words or will, by word of

mouth only, except the same be in the life of the testator, committed to

writing, and read to the testator and allowed by him, and proved to be
so done by three witnesses at the least : provided, always, that notwith-

standing tills act, any souldier being in actual military service, or any
mariner or seaman being at sea, may dispose of his moveables, wages
and personal estate as he or they might have done before the making of

this act. [Passed October 22.

Disallowed by
the privy coun-
cil, August 22,
1695.

Insolvent es-

tates to be pro-
portioned to
the creditors.

The judge of
probate to ap-
point commis-
eioners.

Public notice to
be given in the
county where
the deceased
last dwelt, and
in the two next
counties.

Six or twelve
months to be
allowed for
bringing in of
claims.
The commis-
sioners to make
report.

The widow's
dower saved.

CHAPTER 16.

AN ACT FOR THE EQUAL DISTRIBUTION OF INSOLVENT ESTATES.

£e it enacted and ordained by the Governour, Council and Jiepre-

sentatives, convened in General Court or Assembly, and it is enacted

and ordained by the authority of the same,

[Sect. 1.] That where the estate of any person deceased shall be

insolvent or insufficient to pay all just debts which the deceased owed,

the same shall be set forth and distributed to and among all the cred-

itors in proportion unto the sums to them respectively owing, so far as

the said estate will extend. For which end the executors or adminis-

trators appointed to any such insolvent estate, before payment to any

be made, shall represent the condition and circumstances thereof unto

the judge for probate of wills and granting administrations, within the

same county in which such deceased person last dwelt, and the said

judge shall nominate and appoint two or more fitt persons to be com-
missioners, with full power to receive and examine all claims of the

several creditors, and how they are made out. And such commissioners

shall cause the time and place for their meeting to attend the creditors

to be published and made known, by posting up the same in some pub-

lick places in the shire town of that county where such deceased person

last dwelt, and of the two next adjoyning countys ; and six or twelve

moneths time (as the ckcumstances of any estate may require) shall be

allowed by the judge unto the creditors for the bringing in of their

claims and proving their debts, at the end of which limited time such

commissioners shall make then* report, and present a list of all the

claims unto the said judge, who shall order them meet recompence out

of the estate for then* care and labour in that affair ; as also shall order

the sickness and necessary funeral expences of the deceased to be first

paid, and the residue and remainder of the estate to be paid and dis-

tributed to and among the creditors that shall have made out their

claims, in due proportion to the sums to them respectively owing,

according as the estate will bear, saving unto the widow (if any be)

her right of dower, according to law, in houses and lands of the deceased,

the widow's dower, at the expu-ation of her tei-m, to be_ distributed

among the creditors in a like proportion ; and no process in law shall

be allowed against the executors or administrators of any such insolvent

estate so long as the same shall be depending as aforesaid.^ And what-

soever creditor shall not enter and make out his or her claim with such

commissioners before the full expiration of the limited time, such person

shall forever after be debarred of his or her debt, unless he or she can
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find some further estate of the deceased, not before discovered, and put

into the inventory.

Further it is enacted and ordained, by the authority aforesaid,

[Sect. 2.] That every judge for probate of wills and granting The judge of

administrations, within the respective countys, be,_ and hereby are fully |^°^'i*J'jJ^P^-

authorized and impowred, to require and administer an oath to any ister an oath to

person or persons suspected to have concealed, imbezelled or conveyed ^ected ofT
away any of the money, goods or chattels left by any person or persons ceaiment.

deceased, for the discovery of the same. [JPassed October 22.

" It hath been thought fit to disallow y« Act &c., that in framing of any new Act a clause

may be inserted whereby y« debts due to y" Crown may be preferred to all others, as is usuall

in like cases here in EDgland."—LetterJrom the Privy Council, ut supra.

I sus-

con-

CHAPTER 17.

AN ACT FOR REGULATING THE ASSIZE OF CASK, AND PREVENTING DECEIT
IN PACKING OF FISH, BEEF AND PORK, FOR SALE.

JBe it ordained and enacted by the Governour, Council and Repxsen-
tatives in General Court assembled, and by the authority of the same,

[Sect. 1.] That from and after the first day of December next, all Assize of cask,

sorts and kinds of tight cask used for any liquor, fish, beef, pork or any
other commodities within this, their majesties' province, shall be of

London assize ; that is to say, butts to contain one hundred and twenty-
six gallons

;
puncheons, eighty-four gallons ; hogsheads, sixty-three gal-

lons ; tearses, forty-two gallons ; barrels, thirty-one gallons and a half;

and made of sound, well-seasoned timber, and free of sap. And that fit Gangers to be

persons be appointed, from time to time, in all places needful, to view appoi°t*2<^-

and gage all such cask ; and such as shall be found of due assize shall Cask to be

be marked with the gager's mark, who shall have for his pains four ™auge^r) and'^^
pence per tunn ; and every cooper shall set his distinct brand-mark on iiis fee.'

his own cask, on penalty of forty shillings. And whosoever shall put have^^dfs^fnct"

to sale any new cask, being defective either in workmanship, timber or
neftcire'^Msk

assize, as aforesaid, upon proof thereof, made before one justice of the to be forfeited.

jDcace, he shall forfeit such cask and be fined the sum of ten shillings.

And be it further enacted by the authority aforesaid,

[Sect. 2.] That the justices of the peace, at their first general Quarter ses-_

quarter sessions, to be holdcn in each respective county within this gauger^s'and^''

province, shall yearly, in every town needful thereof, choose and appoint I'^e^w^^^*^
a fit person or persons to be gagers and packers, and them to swear
to the due execution of their ofiice ; which, if any person so appointed Penalty of

shall refuse, he shall pay the sum of forty shillings, and another shall
^^^"^^^•

be chosen and appointed in his stead. And every gager and packer Ten sbuiings

shall take care that all cask in which he packs beef, pork, mackarel, fish packing kTany
or other goods committed to his care, be of true and fiill assize, and that cask under

he pack the same in no other cask whatsoever, on penalty of ten sliil-
^®^^^^'

lings for every cask by him packed, that is or shall be defective in that
respect. And if any of the before mentioned provisions shall be
packed into half barrels or firkins, the same shall be made in proportion
to the assize aforesaid, and be marked by the packer.
And for the preventing of fraud and deceit in the packing of pickled

fish, beef and pork to be put to sale,

—

Be it further enacted by the authority aforesaid,
[Sect. 3.] That in every toT\^l, where such goods are packed up for

"^^f
^^^"^ haU"

sale, the gager or p'acker of such town, or of the town wherein they are meauoblpnt
put to sale or shipped, shall see that it be well and orderly perfoimed

; bestTeftTuV''''


