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judicature, at , in our said province, the next, under your seal

;

so that our said justices of our said superiour court may then and there have
them, and the process and record aforesaid, and also the said execution being

inspected, may further therein do what of right ought to be done. Have with you
then this writ. Witness, , at

,
\_this'] [the] day of ,

in the year of our reign.

William and Mary, &c. To the sheriff of our county of [S.,] greeting

:

Whereas C. D., lately in our court of , hath recovered against

F. G., as well pounds debt as his damages, which by occasion of the

detaining of the said debt to him in our said court wei-e adjudged, whereof he is

convict[ed] as by the record and process of the suit aforesaid, before our

justices of the said court fully appears, as from the grievous complaint of

the said F. G. we have received, and that in the record and process, and in

rendring of judgement of the suit aforesaid, error manifest hath intervened to

the grievous damage of the said F. G., and we willing that error therein, if any
be, in due manner be corrected, and to the said F. G. full and speedy justice in

this behalf to be done, have commanded the aforesaid by our writ, that

ifjudgement therein be given, he distinctly and aptly send the record and process

of the suit aforesaid, with all things touching the same, unto , under his

seal, and that writ, so that may have the
_ _

day of

next ensuing, where that the record and process being inspected, we may
cause further therein to be done as of right and according to law ought to be
done. Nevertheless, the record and process aforesaid, with all things touching

the same, before the aforesaid day of into our said [court

ofl cannot conveniently be sent, and so error therein, if any be, in the

mean time, cannot be discussed, and therefore we command you that if before the

receiving of that writ you have not made execution of this judgement aforesaid,

then as well from further taking, arresting, imprisoning, exacting, outlawing, or

in any thing molesting the aforesaid F. G. on the occasion aforesaid, as of taking

in execution any goods or chattels, lands or tenements whatsoever of the said

F. G. by occasion of the judgement aforesaid, until the plea upon our writ of

error to be corrected depending undiscussed be fully determined, you altogether

supersede ; and have with you then and there this writ. Witness, W. S. Esq., at

B., the day of . , in the year of our reign. [Passed Nov.

30 ;
published Dec. 9.

" — inasmuch * * * by the Act &c., the precept to the Sheriff for election of Representatives

directs y« freehold" of 40» p' a"", and other inhabitants worth £iO to elect, Altho' the Charter

app'» Inhabitants worth £50 to elect, It hath been thought fit to repeal the said Act by reason

of the variation of y« Charter in this particular."—ie^^e^'/rwra the Privy Council, ut supra.

[Note.—The singular discrepancy, in relation to the qualification of electors, between the

charter as originally engrossed and the duplicate or exemplification thereof sent to the Province,

is fullv pointed out in the note to chapter 4 of the acts of 1G98, p. 363, post. The property qual-

ification of an elector in the charter as first published here, was, clearly, the possession of .£50;

but it may be that this was either printed in London, or copied from one printed there, and that

in framing the above act only the parchment was consulted.

CHAPTER 37.

AN ACT FOR REGULATING FEES.

JBe it enacted atid ordained by the Governour, Council and Repre-

sentatives convened in General Court or Assembly., and it is hereby

enacted and ordained by the authority of the same,

[Sect. 1.] That the establishment of the fees belonging to the sev-

eral offices in this province be as foUoweth

:

justice's fees-

For every attachment or summons for actions not exceed-

ing forty shillings, sixpence, £0 05. %d.

Subpoena, each witness, twopence, 2

Entring the action, three shillings, 3
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Every execution, two shillings, .

Filing papers, each paper twopence, .

Every warrant for criminals, one shilling, .

Bond for appeal, one shilling,

Copy of evidences, the least sixpence.

Copy of a judgment, sixpence, .

Every recognizance, two shillings.

Confessing judgment, one shilling,

Affidavit out of court, [one shilhng,] . . . -

Each daye's attendance at the sessions, to he paid out of

the fines, four shillings, . . . . ' _•

Acknowledging of a deed or mortgage or any other instru-

ment, [two shilhngs,]

£0 2s. Od.
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2s. 6d.

10
2

2 6

Special warrant or mittimus by order of the governour and

council, each two shilHngs and sixpence, . . . £0
Every commission under the great seal for places of profit,

ten shillings,

Every bond, two shillings, . . . . • . .0
Every order of council to the benefit of particular persons,

two shillings and sixi^ence,

Every petition to the governour and council or general

assembly according to the import, from two shillings and
sixpence to ten shillings.

A pass or sea brief, three shillings,

A bill of health, three shillings,

Every writ for electing of assembly-men directed to the

sherifi" or marshal under the j^rovince seal, five shillings,

to be paid out of the publick revenue, ....
For transcribing the acts or laws passed by the general

assembly into a book, twelvepence a page, each page to

contain twenty-eight lines, eight words in a line, and so

proportionably, to be paid out of the publick revenue.

{^Passed Nbvemher 25.

5

IN THE SUPERIOUR COURT.

THE justices' PEES.

Entry of every action for tryal, twelve shilUngs,

Out of which to the clerk, two shillings, ....
Taking every special bayl, two shillings, ....
Allowing of a writ of error, three shillings,

Allowing a habeas corpus^ two shillings, ....
Confessing judgment, two shillings,

Acknowledging satisfaction of a judgment on record, one

shilling, . . . . . ' ' . . .

In all criminal cases where a fine is set, six shilHngs, .

Taxing every bill of cost, 1 shilUng,

£0 125. Qd.

2
2

8

2

2

CLEEK S FEES.

Every writ and the seal, one shilling and sixpence, . .016
Every rule of coui't, sixpence, 6

Filing every declaration, one shilling, . . . .010
To the jury to be paid down by the plaintiff^ six shillings

sixpence, . . . . . . . . .066
Entring appearance, sixpence, 6

Signing a judgment by default, one shilling, . . .010
Taking every verdict and recording it, one shilling, . .010
Copies of all records, twelvepence a page, each page con-

taining twenty-eight lines, eight words in a line, less

then one page, one shilling, ....
Every action withdrawn [or] nonsuit, one shilling,

Every petition read, one shilling.

Order thereon, one shilhng, ....
Filing the records of each action, twopence a paper,

Every execution, two shillings, ....
In Criminal Cases.

Drawing and ingrossing every indictment or information,

two shillings, 020
Every appearance, sixpence, 6

10
10
10
10
3

2
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For the discharge of any person upon bail, for the peace,

good behaviour, contempt and the like, and warrant

thereon, one shilling, . . . . . . . £0 Is. Od.

For awarding and making forth process against the defend-

ant on infonnation, one shilling, 10
Every warrant for the peace or good behaviour, one shilling, 10

IN THE INFERIOUR COURT.

[the] justices' fees.

Entry of every action, ten shillings, 10
Of which the clerk is to have two shillings, . . .020
Taking special bail, two shillings, confessing judgment, one

shilling, of which the clerk one-quarter, . . .010
Acknowledging satisfaction of judgment on record, one

shilling, 010
Taxing every bill of cost, one shilling, . . . .010
Whereof sixjoence to the clerk, 6
To the jury to be paid down by the plaintiff, six shillings

sixpence, . . . . . . . . .066
clerk's fees.

For every writ and seal, one shilling, ....
Entring appearance, sixpence, ......
Entring and recording the verdict, one shilling,

Making up the record, one shilling, .....
Copies of all records, twelvepence each page as before,

Every action withdrawn or nonsuit[ed], one shilHng,

Every execution, two shillings, ......
CLEEK OF THE SESSIONS OR PEACE, HIS FEES.

Entring complaint or indictment, two shillings.

Discharge of a recognizance, one shilling, ....
Making forth process against criminals, one shilling, .

Every summons, threepence, ......
Every warrant for the peace or good behaviour, one shil-

ling,
^

Every licence for houses of publick entertainment or retail-

ing, [Jive] [four] shillings,

Whereof two to the clerk,

sheriff['s], or Marshall's, or constable's fees

For serving every summons for tryal, one shilling.

Every capias or attachment, two shillings,

And if above one mile, threepence per mile besides bayl
bond, one shilling, 10

Levying execution, for the first twenty pound or under,
one shilling per pound ; above that, not exceeding forty

pound, sixpence per pound ; above forty pound, not ex-

ceeding one hundred pound, threepence per pound ; for

whatsoever it exceeds one hundred pound, twopence per
pound, besides foui-pence per mile for travel from home.

Every tryal, one shilling, 10
Every precept for choosing of representatives, two shilHngs,

to be paid out of the county assessment, . . .020
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goaler's pees.

For turning of the key upon every prisoner committed,
five shillings ; viz., commitment, two shillings and six

pence ; discharge, two shillings and sixpence, . . £0 5;?. Od.

For diet for each prisoner, two shillings and sixpence per
week, and so i3roportionabl[y], he finding the same, .026
And be it further enacted by the authority of the same [aforesaid],

[Sect, 2.] That wdiat officer soever shall ask, demand and take,

any greater or other fees than are before mentioned, for the matters
aforesaid, or any of them, and be thereof duly convicted in any court
of record within this province, shall forfeit and pay the sum of ten
pounds cuxTant money ; one moiety whereof to be unto our soveraign
lord and lady the king and queen, their heirs and successors, for and
towards the support of the government of this their province, and the
contingent charges thereof, and the other moiety unto the infonner, or
him that shall sue for the same in any court of record ; wherein no
essoign, protection or wager of law shall be allowed. And shall further
pay unto the party grieved double the value of the excessive fees

so taken, [^Passed to " secretary''s fees^'' inclusive^ JSfo'oember 25

;

remainder 2>cbssed December 2 ;
published December 9.

[Note.—In the above act as engrossed the sums expressed by words in the table are not
carried out in figures; still, as the columns of figures appear in the printed laws, and as they
were inserted in nearly all subsequent engrossments of similar acts, thej' are here retained
without the brackets used to denote variations of the printed text from the MS. acts.

CHAPTER 38.

AN ACT FOR ASCERTAINING THE NUMBER AND REGULATING THE HOUSE
OF REPRESENTATIVES.

Whereas their majesties have been graciously pleased by their royal

charter to grant power unto the great and general court or assembly of
their province of the Massachusetts Bay, from time to time to direct,

appoint and declare what number of representatives each county, town
or place shall elect and depute to serve for and represent them respec-

tively in the said assembly,

—

De it therefore enacted and ordained by Sis Excellency the Governour,
Council and Representatives^ now in General Court assembled^ atid by
the authority of the same,

[Sect. 1.] That henceforth every town within this province, con-

sisting of the number of forty freeholders and other inhabitants, quali-

fied by charter to elect, shall and hereby are injoyned to choose and
send one freeholder as their rei^resentative ; and every town consisting

of the number of one hundred and twenty freeholders and other inhabi-

tants, quaUfied as aforesaid, or ujDwards, may send two such representa-

tives ; and each town of the number of thirty freeholders and other

inhabitants, qualified as aforesaid, or upwards, under forty, are at liberty

to send [one] or not ; but may choose and send one representative, if

they think fit, to serve for and represent them respectively in every ses-

sion of the great and general court or assembly from time to time.

And all towns under thirty freeholders may send one to represent them,
or joyn with the next town in the choice of their representatives, they
paying a proportionable part of the charge. And no town shall at any
time send more than two representatives, except Boston, who are here-

by granted to choose and send four.


